Digitized by GOOS[Q









GRAD

74
'R,

cse
1754
BUHR



VieTrwam Laws, SToToks ¢

Biét Ludt moéi trorq Ludt va tin-
twéng noi sw che-ché ciia Ludt-Phdp

Tdng Uy- Vién Tu-Phap
TRAN-MINH-TIET



GKRAD
TAa
93

! '75,'6‘*’
gw«f&



GL BUFKR
[1126L80-2 3
SEAL
(-3

CON NSOAI.HON

Theo quan-niém don-gidn ciia m()t 83 nguvi,
vi¢c cudi hoi treée sy chirng-ki€n cia hai ho da
d& mang d€n cho cip vg chdng tanh-chich mét sw
&n & chanb-thurc.

Mot s3 khac vi @4t ning long chung-thiay, s
throng yéu thanh-tadt ciia phdi c6 gitta d6i ban
trim n¥m, khong nght d&n swr ciin-thidt cta gia-
thi ; dudi mit ho, chirng-tho hon-thu la vén-d&
hinh-thirc, manh gidy &y c6 gia-tri gi khi com
khong lank, canh khong ngon, khi gia-dinh tr&
nén nguc 161 ?

Ciing “¢b ngudi vi qua deé-dit hodic vi mot
nguyén-nhon thim-kin nao khac, khong mudn tw
rang-budc b&ng hon-thu voi ngwoi bar dang chung
alng v&i minh.

Nhitng quan-niém &y, nhi¥ng nguyén-do tAm-
ly &y phat-sanh tinh-trang dang thwong-tam cia
mot s8 tré trong xd-hgi : nhitng dira con ngoai~-
hon vi cha me¢ khong lap hon-thu.

Con ngoai.hén ciing c6 thd 1a con cia vg hay
clia chong di c6 voi mot ngudi khac trieée khi doi
vg chdng &y 1ap hon-thu v&i nhau.

Tré ngoai-hén con c6 the la con ciia mot
trong hai nguwoi hon-phdi, vg hay chdng. trong
thoi-ky hon-thd, c6 voi m¢t nguoi khac. Bira tré



&y con duge goi la con ngoai-tinh, con pham-
gian hay con thong-gian.

Cha me dira tré ngoai-hdn ciing c6 thé 1a nhitng
ngudi thudée vao hang luat cdm ké&t-hon véi nhau
(1) : tré may la con loan-luan.

N&u phap-luit khong bi&n-cai tinh-trang con
ngoai-hon bing céc thi-tyc thira-nhan va chanh-
thirc-héa, dira tré s& chiu thiét-thoi vi khong cé
- gidy lién-lac phap-ly voi cha me, do d6, truoc
phap-lut, khong dwgc hwéng mot quyén-loi nao
trén di-sin clia cha me, dira tré ciing bi dit ngoal
18 ho-hang, ba.con cia nhirng ngudi sanh ra no,
nhirt 12 phwong-dién thira-ké.

Tuy-nhién, khong phai b3t ci truémg-hop
ndo, cha me ciing c6 quyén thira-nhan con ngoai-
hon cia minh. Mot miit, 3¢ duy-tri thuin-phong,
m§-tuc, tranh cho luan-ly khoi suy.déi, ciing nhw
d® ngin-ngira su bai-hoai clia noi-gidng, mit
khéc, d& bao-dim quyén-loi clia gia-dinh chanh-
thirc, luat-phdp tra.liéu mot vai han-ché& trong sw
ihira-nhan con ngoai-hon.

(1) Sy k&t h3n bi cim giira nhing nguwdi tdn-thudc, ti-
thubc hay ngudi phdi-ngdu cia agudri dé vé tryc-h¢, bit luja
12 con chinh-thirc, ngo3i-hn hay nghia-dudng (con nuoéi).

Vé bang-h¢, sy kétehdn bi cim gita nhirng hang ngedi
sau diy :

1— anh em, chi em ru’t, hay ciing cha khic me, hojic déng
m¢ khic cha, hojc anh em, chi em nudi ;

2— chy, bidc, cdu véi chdy, cb, di véi chdu trai, 8ng chd,
Ong béc, 8ng cdu v&i chiu gdi, bd c8, bd di vé&i chiu trai ;

3— anh chi em con chy, con bic, con cju, con c8, con di, cd
32 bén ndi ngoqi, anh em v&i chi em chiu chi, chiu bic, chis
€3u, chiu c8, chdu di vé bén ndi ciing nhw vé bén ngoai.

Giira bd con bing-h¢ néi & khoing 3, atu cé l§-do quam~
trong, Chi-Tich UBHPTU c6 thé djc-biét cho phép.
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Bidu 115 va k& ti€p cia sic-lnat s3 15/64 ngay
23-7-1964 &n-dinh viéc thira-nhian va chinh-thirc-
héa con ngoai-hon.

PHAN THU NHUT
SU THUA-NHAN CON NGOAI-HON
DOAN I .
CAC PHUONG-PHAP THUA-NHAN

Sr thira-nhan con ngoai-hén c6 thé do cha me
hoic cha ldn me that-hi¢n : do6 la sy thira-nhan
te y.

T&-hé ngoai-hon cling c6 thé dwgc tda-in
tuyén-nhan néu té-quyén truy-tdim mau-h¢ hay
phu-hé¢ dwgc toa chip-nhan; thé-thirc nay dugc
£0i 12 sur thira-nhaa bit budc.

PHAN BPOAN I
Sy ty y thra-nhgn

I. Drrgrc thira-nhin nhirng tré ngoai-hén nao ?

1) Chi dirgc thira-nhdn con ngoai-hén thudrng (1)
md {héi. Dira tré ngoai-hon bao nhiéu tudi ciing
¢6 thd dwge thira-nhan. Theo an-1¢, co6 th& thira-
nhian con ngoai-hon lhic con trong bao-thai (Pha-
4n, 27-1-1963, Phap-ly tap-san 1965, sd 3, trang 9
va k€ ti€p).

2) Vo ciing nhu chéng khong thé thira-nhdn
con ngogi-tinh cua minh.

(2) nghia 13 con ngoai-hdn khéng do sy ngosi-tinh hay
logn.ludn sanh ra.
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CON NSOAI-HONM

Theo quan-niém don-gidn cia mdt 88 nguvi,
vi¢c curdi hoi treée s chirng-ki€n cia hai ho da
d8 mang dén cho cdp vg chBng tanh-chich mét s
#n & chénh-thie. '

Mot s8 khac vi dit ning long chung-thiy, sy
thrrong yéu thanh-tnat ciia phdi c6 gitta doi ban
trim n#m, khong nght d&n su ciin-thidt cia gia-
thu ; duéi mit ho, chirng-tho hon-thu la vén-d&
hinh-thirc, manh gify &y co6 gia-tri gi khi com
khong lank, canh khong ngon, khi gia-dinh tr&
nén nguc t3i ?

Ciing c6 ngudi vi qua deé-dit ho¥c vi mot
nguyén-nhon thim-kin nao khic, khong musn te
rang-budc béing hon-thu voi ngwdi ban dang chung
alng v&i minh.

Nhitng quan-niém &y, nhitng nguyén-do tAm-
ly &y phatsanh tinh-trang dang thuong-taim cua
mit sd tré trong xd-h¢i : nhirng dira con ngoai-
hon vi cha m¢ khong lap hon-thi.

Con ngoai.hén ciing c6 thd 1a con cia vg hay
cla chong di c6 vai mot ngudi khéc tredce khi doi
vg chdng &y lap hon-thu véi nhau.

Tré ngoai-hén con cé6 the la con cia mot
trong hai nguwoi hon-phdi, vg hay chdng. trong
thoi-ky hon-thd, c6 voi m¢t nguwoi khac. Bira tré
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CON NSOAI-HON

Theo quan-ni¢m don-gidn cia mOt 88 ngui,
viéc cedi hoéi trede s chieng-ki&n cta hai ho da
d& mang dén cho cdp v¢ chdng tanh-cich mét sg
&n & chanb-thurc. '

Mot 33 khéc vi 44t n¥ng long chung-thiy, sw
throng yéu thanh-tadt ciia phdi c6 gitta déi ban
trim ndm, khong nght d€n swr ciin-thit cia gia-
thi ; dwoi mit ho, ching-tho hon-thi la vdn-d&
hinh-thirc, manh gidy &y c6 gia-tri gi khi com
khong lank, canh khong ngon, khi gia-dinh tré
nén nguc tdi ?

Ciing c6 ngudi vi qua de-diit hodic vi mot
nguyén-nhon thim-kin nao khac, khong muda tw
rang-budc b&ng hon-thu voi ngwdi ban dang chung
alng voi minh.

Nhitng quan-ni¢m &y, nhi¥ng nguyén-do tdm-
ly &y phatsanh tinh-trang dang thuong-tam cia
mit sd tré trong xa-hgi : nhirng dira con ngoai-
hon vi cha me¢ khong lap hon-thu.

Con ngoai.hén ciing c6 thd 1a con cia vg hay
ciia chong di c6 v&i mot ngudi khéc treére khi doi
vg chdng &y lap hon-thu v&i nhau.

Tré ngoai-hén con c6 thd la con cia mot
trong hai ngudi hon-phdi, vg hay chdng, trong
thoi-ky hon-thu, c6 voi mot nguoi khéac. Dira tré



&y con duge goi 12 con ngoai-tinh, con pham-
gian hay con thong-gian.

Cha me dira tré ngoai-hdn ciing c6 thé 1a nhirng
ngudi thude vao hang luat cdm k&t-hon véi nhau
(1) : tré may la con loan-luan.

Né&u pbéap-luat khong bi&n-cii tinh-trang con
ngoai-hon bing céc thi-tyc thira-nhan va chénh-
thirc-héa, dira tré s€ chiu thiét-thoi vi khong co
- gidy lién-lac phap-ly voi cha me, do d6, truoc
phéap-luat, khong degc hwéng moét quyén-loi nao
trén di-sin clia cha me, dira tré ciing bi dit ngoal
1& ho-hang, ba.con cia nhirng nguwoi sanh ra no,
nhirt la phwong-dién thira-ké.

Tuy-nhién, khong phai bit ci truomg-hop
ndo, cha me ciing c6 quyén thira-nhian con ngoai-
hon ciia minh. Mét mit, d& duy-tri thudn-phong,
myj-tuc, tranh cho luan-ly khdi suy.ddi, ciing nhw
de ngin-ngira su bai-hoai clia noi-gidng, mit
khac, dé bao-dim quyén-lgi cia gia-dinh chanh-
thirc, luat-phdp tra.liéu mot vai han-ch& trong sw
ihira-nhan con ngoai-hon.

(1) Sy kit h3n bi cim giira nhirng ngudi t8n-thudc, ti-
thu’c hay ngudi phdi-ngdu clia agudi 46 vé tryc-h¢, bit luja
14 con chinh-thirc, ngo3i-hdn hay nghia-dudng (con nudi).

Vé bing-h¢, sy ketehdn bi cim gita nhirng hang ngedi
sau diy :

1— anh em, chi em ru’t, hay cting cha khic me, hoic ddng
m¢ khic cha, hojc anh em, chi em nudi ;

2— chy, bdc, ciu véi chis, ¢d, di véi chiu trai, dng chi,
Ong bic, dng cju véi chiu gdi, ba cd, bd di véi chiu trai ;

3— anh chi em con chd, con bic, con cju, con c8, con di, ck
2 bén ndi ngogi, anh em véi chi em chiu chy, chiu bic, chis
€3u, chiu c8, chiu di vé¢ bén ndi cling nhy vé bén ngoai.

Giira bd con bing-h¢ néi & khoing 3, atu cé 1§-do quaa"
trong, Chi-Tich UBHPTU c6 thé ajc-bi¢t cho phép.
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Ditu 115 va k& ti€p ciia sic-luat s8 15/64 ngay
23-7-1961 #n-dinh vi¢c thira-nhan va chdnh-thirc-
héa con ngoai-hén,

PHAN THU NHUT
SU THUA-NHAN CON NGOAI-HON
DOAN I .
CAC PHUONG-PHAP THUPA-NHAN

Sw thira-nhan con ngoai-hén cé thé do cha me
hodic cha 1in me that-hién : do6 la sy thira-nhan
tey.

Tir-hé ngoai-hon cling c6 thé dugc tda-in
tuyén-nhan néu td-quyén truy-tim miu-hé hay
phu-hé duge tda chip-nhan; thé-thirc nay duge
£0i 12 sy thira-nhan bt budc.

PHAN BOAN I
Sy ty y thra-nh§n

l. Dugc thira-nhjn nhirng tré ngoai-hén nao ?

1) Chi dugc thira-nhdn con ngoai-hon thudng (1)
ma théi. Bira tré ngoai-hon bao nhiéu tudi ciing
c6 thd dugc thira-nhan. Theo 4n-l¢, c6 th& thira-
nhan con ngoai-hon hic con trong bao-thai (Pha-
4n, 27-1-1965, Phép-ly tap-san 1965, sd 3, trang 9
va k& ti€p).

2) Vo ciing nhir chéng khéng the thira-nhdn
con ngoqi-tinh cia minh.

(1) nghia 13 con ngo3i-h8n khéng do sy ngosi-tinh hay
loan-ludn sanh ra.



Theo di%u 116 sfc-ludt 88 15/64 nédi trén, néwv
ngudi dan-6ng hodic ngwdi dan-ba trong th¥i-k¥
hon-thu coé con voi mot ngwdi khac hon la ngudi
ph8i-ngau (1) ciia minh, khong thé thira-nhin dira
con Ay vi la con ngogi-tinh.

Tuy-nhién, n&u dira tré c6 tAinh-cich con ngoai-
tinh v& phia nguweri cha hay ngwoi me. chi riéng
ngudi &y khong thd thira-ahan : con nguoi cha hay
ngudi me doc-than ¢6 the thira-nhan né (diéu 117
cia Séc-luat).

3) Khéng dwoc thira-nhdn con loan-ludn.

Con clia mot ngudi dan-6ng va mot nguoi dan-
ba cé ho-hang vao buc luat cEm ké&t-hon véi nhau,
khong thé dugc thira-nhan (di¥u 116 caa Sidc-ludl)
vi la con loan-luan.

DB&i véi tré nay. ludt-phap khong tru.liéu mot
ngoai-{é nao cho phép thira-nhan.

An-l¢ & mot vai nuoe, vi Ijy-do nhon-dao, ciru-
vot phin nao nhitng dira con vo tdi &y, chi luyén-
b3 sur thira-nhan vé hi¢u (khdng c6 hi¢u-luc, khong
co gia-tri phap-1y) khi nao cid cha 1in me déu thira-
nban vi hic dé tanh-cach loan-luAn cia dia tré
dugc xac-dinh ; do do, dira con loan-luan c6 thé
dugc cha hay me mdt minh dirng ra thira-nhén.

Tai Viét-Nam, vi ly-do nhon-dao, cé nén hay
khong nén chidp-nhdn gidi-phap 8y ? Toa.an s& co
dip gidi-quyé&t viin-d& nay.

4) Theo an-lé, khong the thira-nhdn dira tré do
mét ngudi dan-ba cé chdng (chanh thirc) sanh ra,
diu dira tré dugc khai-sanh voi tu-cach con ngoai-
hon cua ngudi dan-ba voi mdt nguoi dan-ong

(1) phdi-aglu 12 ngudi 13p hon-thé véi minh,



khdc vi dira tré &y duwyc coi la con ciia nguii
chdng (chanh-thirc) chn t&i hic bi nguroi nay khwoc-
tir phu-h¢ (Thurgng thl n Sai-gon, 30-8-1962, Phap-
ly tap-san 1963, 83 1, trang 119) : Huynh-thi-P. én
& c6 hon-thu véi Pho-viin-B. nbung lai ngoai-tinh
véoi Diing-viin-T., do sir pham-gian &y, Huynh-thi-P.
sanh mot dira con ; dira tré dwgc khai sanh theo
ho me ; chirng-tho khai sanh ghi B#ng-viin-T. la
cha dira tré ; ddu vay, Bing-vin.T. khoay thd thira-
nhan vi dira bé dwgc coi la con chanh-thic (sanh
trong thé&i-ky hon-thi) cia Phé.viin-13. cho toi luc
bi nguwoi nay khuoc-tir phu-hé nghia la phi-nhan
trudc toa-an dira tré la con cua minh.

il. Céc thé-thic thira-nhén
1) Bdi v&i con ngoai-hon thwong, cha hay me
bhoi¥c ca cha lin me déu c6 the thira-nhdn :
— trwréc khi lap hon-thad ;
— trong khi 1ap hon-thi ;
- sau khi lap hon-tha;

— tham-chi, trong th&i-ky hén.thy, ve hay
chdng vin c6 thd thira-nhdn con ngoai-hén cia
minh di c6 v&i m)t ngwyi khic traede khi lap hon-
thu. Vi-du: Nguyen—vﬁn-A va LAm-thl-B dn & voi
nhau c6 hon-thu. Trong lic dn & voi nhau chanh-
thirc nhw vay,Nguyén-viin-A hay LAm-thi-B, c6 th
thira-nhadn con ngoai-hon cuaa mmh da c6 vai mit
nguoi khéac tir tredc nghia la dd c6 trudce khi
Nguy&n-viin-A. va Lam-thj-B. lap hon-thu véi
nhau.

2) B3i véi con ngoai-tinh, cha hay me ddc-
thin mudn thira-nh4n lic mio ciing dwge, ngoai-
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trir trweong-hop con ngoai-tinh vé phia ngudi me
s¢ durge dé-cap noi doan B (Th&-thirc thira-nhan
dira con co tanh-cach ngoai-tinh).
A. THE-THU"C THUA-NHAN CON
NGOAI-HON THUONG.

+ LaGc cha me chua 13p hon-tha.

Thii-tuc thira-nhan thay ddi tuy theo cha me
c6 hay khong co6 khai sanh dira tré.

1. Cé khai sanh dira tré.

a) Su fhira-nhdn c6 thé thdi-hién lic khat
sanh dira tré (1).

Tuy-nhién, sic-ludt 15/64 khong néird su thira-
nhdn cin phai minh-thi hay khong, nghia la su
thita-nhan cin dwoc ghi ré bén 18 chimg-tho khai
sanh hay khong. Do d6, c6 thé hdi : mot ngudi dan-
ong hay nguoi dan-ba dirng ra khai sanh, tu xung
la cha hay me dwa tré, nhung khong ghi loi khai
thira-nhan bén 1& gidy khai sanh cida dira con, s
kién d6 dugce coi 1a mot su thira-nhan hay khong?

Truéc khi tim cau gidi-dap, xin tré lai diéu-
khodn ciia sic-linh ngay 3-10-1883 v& viéc thira-
phén con ngogn-hdn va an-l¢ tai Nam-phin ddi
voi vin-dé nay.

— Sé#c.linh ngay 3-10-1883 #n.dinh nhw sau
vé the-thic thira-nhan : t&-hé ngoai-hon ducge

(1) di¢u 115 sic-luit s8 15/64 4n-dinh nhw sau : con ngogi-
hon cé tht duwgc thira-nhin bing cdng-chinh chirng-tho, ndu
khdng c6 sy thira-nhin trong khai sanh,

Uy-vién ho-tich phdi bién chép sy thira-nhin vio sd khai
sanh dvong-nién. Chudng-khd ciing nhe Gy-vidn ho-tich phdi
thdng-tri sir thira-nhin cho dy-vién h)-tich noi sanh-quin d¢a
tré 8¢ ghi-chi sy thira-nhin vio 1¢ gidy khai sanh,
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minh-x4c bing giXy khai sanh khi cha hoic me
dtra tr, trong gidy Ay, 4 cong.nhién tuyeén-bd
thire-nban né. Vay, luat 1883 doi héi mét s thira-
nhin minh-thi bing cach viél cau thira-phin vio
chirng-tho khai sanh.

— An-l¢ tai Nam.phin gidi - thich cach-thirc
thira-nhan mét cich rong-rdi hon ddi véi nguoi
cha ciing nhw ngudi me.

Ti¢p theo phic-quyét ngay 23-5-1930 duwoc
xdc-nhan bdi bin an cila tda pha an ngay 22-3-
1932, tda thugng-thdm Sai.gon, trong nhiéu phiic-
quy&t khac (thugng-thim Sii-gon, 12-10-1957,
Luit-hoc kinh-t€ tap-chi 1957, s3 4, trang 116;
19-12-1959, Phap-ly tap-san 1560, sd 3, trang 71),
chiép.nhan riing s tuyén.bd thira-nhdn con ngoai-
hon khong cin phai cong-nhién va ding nghi-thire,
mién la ngudi dan-ong hoid: ngwoi dan-ba chinh
minh dirng ra khai sanh, dong-thoi twr xung la
cha hay me d&ra tré trwoc miit Gy-vién ho tich.
Sir kién dy co gia-tri mot sy thira-nhin cong-
nhién. .

Tir d6, khong thidy an-viin nao di ngugec lai
chiéu hurong nay.

An-lé trén day con hay khong con hidu-luc
a8i vai dicu 115 siic-luat 15/648 ngay 23-7-1964 2 (1)

(1) @iéu 15 sic-luit 15/64 in-dinh nhuw sau: con ngoai-
hén c6 thé dwoc thira-nhin bing cng chinh chirng-the, ndu
khéng cé sy thira-nhin trong khai sanh,

Uy-vién ho-tich phii bién chép sr thira-nhin vdo 88 khai
sanh duong-nién. Chudmg-khd ciing nhwr dy-viéa hd-tich phidi
théng-tri sy thira.nhdn cho uy-vién ho-tich noi sanh-quén dira
tré 8¢ ghi-chi sy thira-nhin vio 18 gidy khai sanh,



Co6 th® khong ngliin-ngad &ép : con. Thit vay
diu-lust nay qui-dinh tai khodn 1: « Con ngoai-
hén dwgc thira-nhidn biing chirng-tho coéng-chanh
n€u khong c6 sy thira-nhdn trong khai sanh ».

So.sinh di®u-khodn ndy voi di€u thwong-din
cia sic-linh ngay 3-10-1883, s& thfy lust méi
khong bt budc sir thira-nh4n phéi « cong-nhién»,
tuy kkoan 2 ciia didu 115 n6i trén dinh ring : «ho-
lai (iy-vién ho-tich) phai bién-chép sy thira-nhan
vao 8b khai sanh dwong-nién », nhung céin-cir vao
cach b3-cudc cia loan-the di€u 115 va y-nghia clia
khoén 2, nhin thdy khoan nay nhim vao truing-
hop thira-nhin bling céng-chdnh chirng-the (1),
ché khong phai trwdng-hgp thira-nhan trong khi
khai sanh vi n€u thira-nhan trong lic khai sanh,
sir thira-nhdn dwogc that-hién ngay trén to khai
sanh cia s3 khai sanh dwong-nién rdi, ha t&t «phdi
bién-chép vao sd khai sanh dwong-nién» nita.

Toém lai, tai Nam-phdin, theo an-k¢, vi¢c dwong-
sw dirng ra khai sanh, tr xung la cha hay me dira
tré ngoai-hon va ky tén trong sd khai sanh, biy
nkiéu céing di d& sy thira-nhan co6 gia-trj theo y-
nghia luat-dinh.

Tai Trung-phiin, khong th&y an.lé gidi-thich
thé-thirc thira-nb4n con ngoai-hdn trong hic khai
sanh. Bitu 163 b Hoang.Viét ho luat chi noi
riing « khi nio nguwéi cha hefic ngurdi me co khai-
nhan dira con ngoai-hon la. con minh trong gidy

(1) Sy thira-nhin bing cdng-chinh chirng-tho dwoc thit.
hi¢n khi ndo khdag cé sy thira.nhjn trong khai sanh (diéu 115
khoin x sic-dujt 13/64 ngldy 23-7-1964).

8






b) Dtra tré c6 khai sanh nhung khéng co sy
thira-nhdn trong khai sanh,

I. Thé.thire thd-a-nhin = Thi-tyc.

Chigu diu 115 khoan 1 néi trén, sir thira-nhan
sau khi khai sanh, phai dugc that-hién bing cong.
chanh ching.tho.

— Nhigm-vy ¢ba ngu&i thira-nh@n :

— phai xudt-trinh trich-luc khai sanh ciia dira
tré truogc dy-vién h¢-tich ;

Trong truong hop khai sanh cia dira tré bi
that-lac, pha-hity vi chi€n-cudc hoic khong thé xin
trich-luc vi bo doi ndm trén vi-tuy€n 17, phai xin
chirng-tho the€ vi khai sanh cho dira tré (xin xem
« Thu-tuc cép-phat chirng-tho va an-vin th€ vi ho-
tich » do By Tu-phap di xuit-ban d& phd-bign
trong dan-ching).

— phai trinh-dién 2 chirng-nhon trudc vién-
chirc nay (diy la diéu-kién ma cac phong ho-tich
doi hoi trong that-tg).

— Nhigm-vy coa Oy-vién h§-tich :

1 — lap chirng-tho thira-nhan trwéc sy hién-
dién ctia hai chirng-nhon (xem miu s3 2).

2 — bi¢n-chép sy thira-nhan vao sb khai sanh
duong-nién ;

3 — thuy&n mot bdn chirng-tho iy dén bi¢n-
ly-cudc cuia toa-an s& tai d& noi diy thong-tri sw
thira-nh4n cho uy-vién h)-tich noi sanh-quan dira
tré hiu ghi-chu viéc nay vao 1€ gidy khai sanh cia
dira tré (day ciing la nhiém-vu ciia chudng-khg,
ng&u chirng-the thira-nhan do chudng-khé lap) (diéu
115 khoan 2 cua sic-luat 15/64).
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a) tredong-hgp ngudi cha thira-nhén ;

b) trwéng-hop cd cha lin me thira.nhén.

— Holc khong c6 su thay d3i ho trong khai
sanh :

1.— Gilt nguyén ho cha :

Néu dira tré mang ho cha trong khai sanh, nay
diin cha hay me hoiic cad cha lin me thira-uhan,
dira tré vin mang ho cha nhu cii.

2.— gilt nguyén ho me : .

Néu dira tré mang ho me trong khai sanh va
nay dugc ngudi me thira-nhén.

2. Béa tré kh8ng cé khai sanh :

Cha hay m¢ ho#c cé cha ldn me¢ muén thira-
mhan, phai :

— xin tda tuyén dn-viin th&€ vi khai sanh cho
dira con.

— ddng-théi xin thira.nhin dira tré,

H&-so gém co :

10) Bon — Trong don ngoai viéc xin tda tuyén-
4n th€ vi khai sanh, con phai xin toéa ching ring
duong-sir thira-nhan dira tré la con (xem mau don
s6 3 vA miu an.viin th& vi khai sanh ddng thoi
thira-nhan con ngoai-hdn : mau s3 4).

20) Gifly chirng-nhan sot b) sanh, do uy-vién
ho-tich noi sanh-quan cia dira tré cdp-phat, cé
cha-tich tiy-ban hanh-chanh xi noi do ki€n-thi (xem
méu sd 5).

Phai nap h8-so va déng 1¢-phi (xem bén 1¢-phi:
miu s3 6) tai phong luc-su tda so-thdm hay toa
hoa gidi rong quyEn noi sanh-quan clia dira tré.
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Ngoai ra, dwong-sr phai trinh-dién 3 chirng-
nhon (trén 21 tudi) d& khai trwéc tdoa nhitng diéu
ho bi&t v& viéc dira tré la con cia ngudi thira-nhan.

Né&u dira tré sanh trén vi-tuy€n 17, nguoi thira-
nhan cé thé nap don va déng 1¢-phi tai phong luc-
s tda so-thim hay toa hoa-gidi rong quyén noi
minh cu-ngu, va khdi phai nap gily chirng-nhan
s6t by sanh, nhung vin phai trinh-di¢r 3 chirng-
nhon truédce toa.

+ LGc cha me 1§p hén-tha.

Con ngoai-hén dwgc thira-nhan hic cha me
18p hon-thii, dugc chanh-thirc-hoa ngay lic dé6 (1).

10) BDiéu-kién cln-thiét dé thira-nhdn :

DPira tré phai c6 khai sanh hoidc an-vin th& vi
khai sanh hic cha me 1ap hon-thu.

20) Nhiém-vu cua nhitng nquwoi thira-nhén :

— phéi xuZt-trinh trich.lyc kbai sanh hoiic 4n-
vin th€ vi khai sanh cia déa tré hic dy-vién ho-
tich lap hon-thu ;

Truéng-hop khai sanh cia dira tré bi thit-lac,
pha-hiy vi chi&n-cugc, hoiic khong the xin trich-
luc vi bd doi ném trén vi-tuy&n 17, phai xin chirng-
tho th€ vi khai sanh cho dira tré (xin xem « Tha-
tuc cidp-phat ching-tho va an-vin th€ vi ho-tich»
do B¢ Tu-Phip d& xudt-bin d&@ phd.bién trong
dan-ching).

— phadi trinh-dién 2 chirng-nhon truéc ty-vién
ho-tich (d4y la diéu-ki¢n ma cac phong hd-tich doi
hoi trong that-tg).

(1) Do sy chinh'thirc.héa, d¢ra trd drgc d8ng-héa vé&i con
chinh-thére vd dugc hudng quybn.lgi nhe coa chinh thirc.
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30) Nhiém-vu ciia tiy-vién ho-tich :

— lap chirng-tho thira-nhan trén gidy to riéng
(didu 131 sic-luat 15/61) (ché khong phai ghi-chu
tén, ho, ngay va noi sanh cia dira tré dugc thira-
nhan vao chirng-tho hon-thu theo luat cii) d& xac-
nhan su thira-nhan va sw chanh-thirc-héa (xem
méiua s3 7) ;

- bién.chép su thira-nhdn va sw chanh-thirc-
hoéa vao sd khai sanh dwong-nién ;

— chuyé&n moét bdn chirng-tho Ay kém véi bin
trich-luc hon-thi dén bién-ly.cudc tda-an s&-tai dé
thong-tri viéc thira-nhan va viéc chanh-thirc-hoa
cho tdy-vién ho-tich noi sanh.quan cia dira tré
bi€t, hdu ghi-chi cac vi¢c nay vao 1& gidy khai sanh
clia dira tré.

Né€u noi thira-nhan &y ciing 14 noi sanh- quan
clia dira con ngoai-hon, ty-vién hd-tich, sau khi
lap chirng-tho thira-nhan, phai :

— bién.chép sur thira-nhian va sw chanh-thirc-
héa vao sd khai sanh dwong-nién ;

— ghi-chi sir thira-nhan va s chanh-thirc-héa
vao 18 gidy khai sanh cia dira tré.

— chuyén 1 bdn ching-tho thira.nhin kém
thzo mot ban trich-lyc hon-thi d€m bién-ly-cudc
toa-an s&.tai d& cac viéc nay duoc ghi-chu vao &
gidly khai sanh ciia déa tré trong quyén s6 (khai
sanh) kép ky-nap tai phong luc-suy.

B3i voi nhitng dwrong-sir khong am-tuong luat
moi (sic-luat s§ 15/64 ngay 23-7-1964), xin ghi-
chi tén ho dira con dwge thira-nhian vao chirng-
tho hon-tha (theo luat cii), iy-vién hd-tich thay vi

14



khuoe-tir sy khai-nhan, nén gidi-thich luat méi cho
cac duwéng-su roé va lap ching-tho xac-nhan sy
thira-nhan va sy chanh-thirc-héa cho ho.

+ Sau khi cha me 13p hén-tha.

l.— Treéng-hep dia tré ¢c6 khai sanh :

St thira-nhan van phai that-hién biing cong-
chanh chirng-tho vi khong cé sur thira-nhan trong
fuc khai sanh.

a) Nhiém-vu ctia nhitng nguéi thira-nhdn (cha
me dua ré) ;

— phai xuiit-trinh trich-lyc khai sanh truwéc
dy-vién ho-tich ;

— phai trinh-dién 2 chirng-nhon truéc vién.
chirc nay (day la diéu.kién ma phong hé.tich doi
hoi trong that.t&).

Khéng cin xuft-trinh chirng-tho hén-thi vi
khong co6 ich béi 1€ sy thira-nhan con ngoai-hon
sau khi vg chSng lap hon-tha khong thé chanh-
thirc-héa ngay dira tré (dicu 131 khoan 2 cia sfic-
luat 15/64 ; xem phan thir nhi: s chanh-thirc-héa).

b) Nhiém-vu ctia Gy-vién hd-tich (xem doan
troedc n6i v& nhiém-vu cha tGy-vién hd-tich trong
tredérng-hop dira tré c6 khai sanh nhwng khéng co
su thira-nhan trong khai sanh),

2.— Tredorng-hgp dira tré khéng cé khai sanh *

Phai xin toa tuyén an.viin th€ vi khai sanh,
dong-théi xin toa chirng su thira-nhan va su chiip-
hitu than-trang con chung ctia dira tré sau ngay lap
hon-thu d& tuyén-nhan sir chanh-thirc.héa dira tre.

H6-so gbm cé:
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1) Bon — Trong don, ngoai viéc xin toa
tuyén &n-vin th€ vi khai sanh, con phai xin tda
chirng s thira-nh4n va sr ch&p-hiru than-trang
con chung ciia dira- tré sau ngay lap hon thu dé&
chanh-thirc-héa dira tré (xem miu don sd 8 va miun
56 9 : miu &n-viin th€ vi khaisanh dong thoi thira-
nhdn va chanh-thirc-hoéa con ngoai-hon).

2) Gidy chirng-nhdn s6t bs sanh, do ty-vien
hd-tich noi sanh-quan ciia dira tré c#p-phat, c6
chi-tich dy-ban hanh-chianh xd noi d6 ki&n-thi
(xem miu s 5) ;

3) Trich-luc hén-thi ciia cha me dira tré ngoqi—
hon :

Phéi nap hd-so va déng 1¢-phi (xem bén lé-
phi : miu s 6) tai phong luc-sir tda so-thim hay-
toa hoa-giai rQng quyén noi sanh-quan cia.
dira tré.

Ngoai ra, cdc dwong-sw phdi trinh-dién 3.
chirng-nhon (trén 21 tudi) d& khai truéce toa nhitng
ditu ho bi&t v& viéc dira tré 1a con chung ciia cac
duwong-su.

Néu dira tré sanh trén vi tuyén 17, chc dwong-
sur ¢6 the nap don va dong 1¢.phi tai phong luc-su-
toa so-thim hoic tda hoa-gidi rong quyén noi
minh cu-trd khéi phai nap gidy chirng-nhdn sét
bé sanh, nhung vin phai nap trich-luc hon-thd va
phéi trinh-dién 3 ching-nhon truéc toa.

Sau khi théng-tri h5-so cho cong-t§-vién A&
lam ké&t-luin-trang, tda sé tuyén-xir trong mot
phién cong-khai dira tré dirgc chénh-thirc-héa vi
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48 chip hiru han-wrang con chung k@ tir ngay hon-
thu cia cha me dira tré dwoc thanh-lap.

Sau khi an-viin dirgc g&i di déng thud tai Ty
Truoc-ba, ban chanh s& dwoc luu-trir tai phong
luc-sr. N&u dong 402850, duwong-sur s& dugc cap-
phat ba bdn trich-luc. Bdn trich-lyc thir tur 8
dwgc g&i dén bién-ly-cudc toa s&-tai d& chuydn
dén phong hd tich noi sanh-quan ciia dira tré. Uy-
vién ho-tich noi day sé chuyén-ta chii-viin ban an
vao sd khai sanh dwong-nién va ghi-chu sir thira-
nban va chanh-thirc-héa &y vao 1€ chirng-thue nao
trong sd khai sanh thudgc nim sanh ciia dira tré,
d& ngay gan ngay sanh cia dira tré d6 hon hél.
Sir chuy@n-ta nay phai lam trong quyén s3 chanh
liru-trir tai phong hd-tich, ldn quyén s kép dé
ky nap tai phong luc-sur 10a-an.

SU THUA.NHAN CON NGOAI-HON BA
CO V01 MOT NGUO1 KHAC TRUGC
KH1 LAP HON-THU.

Hai truong-hgp cé thé xdy ra:

a) Su thira-nhdn dwgc that-hién trede khi
nguwoi vo hay ngudoi chong lap hon-tha voi nguoi
khac hou la cha hay me dira tré. Vi-du: Nguyén-
viin-A. #n & voi Ly-thi-B. nhung chwa lap hon-
thi. A. c6 thé thira-nhan dira con ngoai-hon do
y da c6 voi Tran-thi-C. truwée khi A, #n & voi B,

Buong-sw dwgc hoan-toan tw do thira.nhan
con ngoai-hon cia minh vi con trong thoi-ky doc-
than, chwa bi rang-budc béi gia-thu voi ngudi khéc.

Thé-thirc thira-nhan did dwegc trinh-bay trong
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mt doan trroc noi vE viée thira-nhan con ngogi-
hon lic cha me chwa lap hon-thu.

b) Su thwa-nhian duwoc that-hién sau khi
ngudi vo hay nguoi chdng lap hén-thu véi ngudi
kHac non 1a cha hay me dira tré. Vi-du: Nguyén-
viin A. #n & voi Ly-thi-B. c6 hon.thi. A c6 th&
thira.nhan dira con ngoai-hén do y da ¢6 voi Tran-
thi C. trudc khi lap hon-thu véi B.

Tuy-nhién, diu 118 sic-luat s3 15/64 ngay
23-7-1964 &n-dinh : « N&u trong théi-ky hén-phdi,
mot nguwdi phdi ngiu thira-nhan mdt dira con da
c6 vOoi mot ngudi khdc tir trirée khi lap hon-thu,
st thira-nhan s& khong lam thiét-hai dugc quy&n-
lgi cha ngwoi phdi-ngiu kia, ciing nhue ciia nhing
ngudi con chanh-thire.

« Btra tré duoc thira-nhan nhu' vay sé chi
dugc cdp - dudng. Tuy-nhién, n€u sau khi hon-
- phdi doan-chung ma khéng co6 con chanh-thire,
dira tré dwoc thira.nhan s& dugc hudng moi quyén-
loi v& di-san ».

Do d6, di&n 118 néi trén chdp-nhan cho ngud¥
ve hay nguoi chong, trong thoi ky hon-phdi,
dugc thira.nhdn dwoa con do minh da co6 voi
mot ngudi khiac truoc khi lap hon-thu.

1) Truoce hét, nhan thdy diy la mot ti€n-bo
d4ang dugc d&-cao trong pham-vi lap-phap vi, truée
day, luat sd 1/59 ngay 2.1.1959 khi dinh ring s
« con ngoai-hén ma ngwoi cha hay ngudi me con
dinh-liu hon-thd voi nguoi khac chi co theé duoc
khai-nhan va mang ho ciia ngudi cha hay ngudi
me ddc-than » (di€u 102), da thitu hin mot sir xéc.
dinh r8-rét khi€n ngwdi thi-hanh luat nhidu lie
phai phan-van : ¢6 nén hay khong nén xem dida
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Nay, coi digu 118 cia shc-luat 15/64, s¥
. pon da cd trudc khi 1ap hon-thi,




thi¢t-hai quy®n loi clia nguwdi phdi-ngdu kia ciing
nhw ciia nhirng nguéi con chianh-thire ;

— di&u luat con néi ré thém : dira tré dwoc
thira-nhdn nhwr vay chi dwgc cdp-dudng, va chi
kbhi nao cudc hon-phdi doan-chung (vi-du: vg
chdng ly-di nhau ho#c ngudi vo hay ngudi chdng
ché&t chdng han) ma khong c6 con chanh-thirc, dira
tré &y méi hudng moi quydn-lgi v& di-sin.

— didu 120 k& d6 cia sdc-luat cho phép moi
ngudi bi thi¢t-hai quyen-lgi do sy thira-nhdn ghy
ra, déu c6 quyén khi€u-nai.

Traéc bao nhiéu ddm-bio trén day ddi voi
gia.dinh chanh-thirc thiét- twdng khong nén diit
th¢m diu-kién phai cé sw wng thudn cla ngudi
phdi-ngiu kia. nguéi vo hay nguoi chéng moi
duoc thira-nhan con ngoai-hon cua minh di co
trudc khi k&t-hon, didu-kién ma trong that-i&,
ngudi mudn thira-nhan it khi thoa-min dwoc vi,
trén phuong-dién tam-ly, e rit it ngudi bling long
cho ngu i hon-phdi clia minh thira-nhén con riéng,
ddu that s dira tré dd ra doi truéc khi ho lap
hon-thu voi cha (hay me) dira tré.

Do d6, thiét-twéng nén chip-nhan viéc lap
chirng-tho thira-nhan trong trwrgng-hgp nay ciing
nhu bao nhiéu truong-hop thong-thudng khac ;
digu-kién ciin-thiét & day la sw thira-nhan phai
that-hién biing cong-chanh chirng-tho vi khong co
sir thira-nhan trong khai sanh.

Tém lai, th&-thirc thira-nhan, trong thoi-ky
hon-thi, dira con ngoai-héon do ngudi vo hay
ngudi chdng did c6 voi mdt ngudi khic tredc khi
lap hon-thu, gidng vé&i thé-thire thira-nhan con
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Trén nguyén-tic, dira tré gy 1a con chanh-thirc
clia chéng nguoi dan-ba ngoai-tinh cho dén khi nao
ngudi chong ndy xin khudc-tir phu-hé.

Vi 1€ do, ngusi cha doc-than khong the thira-
nhan dira tré cho d&n khi nd bi ngudi chdng cua
ngudi dan ba ngoai-tinh khuée-tir phy-hé nhwr vira
noi trén,

Q) Sau khi khai sanh dira tré.

a) Bira tré c6 tdnh-cach ngoai-tinh vé phia
ngudi cha.

Ngudi me ddc-than c6 thd thira-nhdn bing
cong-chanh chirng-tho (xem doan trudc néi vé the
thirc thira-nhan sau khi khai sanh dira tré va trong
truong-hop cha hay me ddc-than).

Lic thira-nhan, nguwoi m2 ddc-than khong thé
khai tén ngudi dan-éng njoai-tinh véi minh dé
tranh viéc thu-nhan tdnh-cich ngoai-tinh cua dira
tré v& phia ngusi cha.

Di-nhién, & day khong cé vi&n-d& d3i ho cua
dira tré nhon dip thira-nldn; né vdn mang ho
me nhw cii.

b) Bira tré ngoai-tinh vé phia ngudi me.

Nhwr trén da noi, trong khai sanh c6 tén ngudi
me ; tanh-cach ngoai-tinh ctia dira tré v& phia nguoi
me da biu-10. Do d6, nguwdi cha déc-than khong
thé thira-nhan dira tré dy cho d&n khi nao chdng
cliia ngudi dan-ba ngoai-linh khuadc-tir phy hé déi

voi dira tré nay.

3) Truong-hop dira tré khong c6 khai sanh.

a) Bira tré c6 tanh-cach ngoai tinh vé phia
ngudi cha.
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Ngudi me doc-thin cé thé xin toa tuyén an-
viin the€ vi khai sanh cho dira tré, dOong-thoi xin
toa chirng sy thira.nhan (xem doan truéc néi vé
thé-thirc thira-nhan dira tré khong co khai sanh
trong tredng-hop cha hay me ddc.than), Nguoi
me khong thé khai tén ngudi dd ngoai-tinh voi
minh dé tranh viéc thi-nhan tanh-cich ngoai-linh
cia dira tré v& phia nguoi cha.

b) Dira tré ngoqi-tinh vé phia ngwdi me.

Do céc su trinh-bay trén day, nguoi cha déc-
thin ciing khong thé xin thira.nhan dira con truéc
toasan vi dira tré Ay, trén nguyén-tic,la con chanh-
thire-ctia chong ngudti. dan-bi ngoai-tinh cho dén
khi nao nguoi chdng nay xin khuwéc-tir phu-hé
doi voi no.

Trudng-hop dica tré sanh trieée ngay ban-hanh

« Ludt gia-dinh » (Ludt 1/59 ngay 2-1-1959).

Trude day (truwée khi ban-hanh luat sd 1/59
noéi trén) dudi ché-do da-thé cii, tai Trung-phan,
sir thira-nhan con ngoai-tinh v& phia nguéi cha
dugce luat-phép coug-nhan (di€u 171 Hoang-Viét
Ho-lugt) ; luat-phap chi cim sw thira-nhan con
ngogi-tinh v& phia ngudi me ma thoi. '

Tai Nam-phiin, sic-linh ngay 3-10-1883 cim
thira-nhan con ngoai-tinh, nhwng khong néi 3
la con ngoai-tinh v& diing cha hay ding me ; do
da, néu én-l¢ tai Nam.phdin di d6ng-nhi&t trong
viéc c&m sy thira.nhin con ngoai-tinh v& phia
ngudi me thi, trai lai, di chia ré trong viéc chfip-
nhan hay khong chdp-nhan sy thira-nhin con
ngoai-tinh v¢ rhia nguoi cha:
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— Cho t&i n¥m 1932, an-1é cho riing, theo tyce-
1¢, khong c6 con ngoai-tinh'vé déing cha, do do,
ngudi cha dwgc quyén thira-nhan dira con do y di
c6 voi mot ngwdi khac hon la ngudi hon- phoi
cia y trong théi-ky hon-thu (tdéa thwong-thim
Sai-gon 10-3-1921, Dar. 1921.111,222 ; toa thweng-
thiim Sii-gon 24-2.1928, Pén. 1928, trang 248) ;

— Nhung Toa Pha-an, trong ban-én ngay
28-2-1932,da tiéu hay phiic quyé&t ngay 2 #2-1928, noi
trén ciia toa thweng-thim Sai.gon. Toa Pha-an
cho riing con ngoai-tinh ciia ngwéi chdng ciing
nhir cia ngudi v, déu khong thé duec thiraenhin,
Tir do, toa thwgng-thim Sai-gon theo quan-diém
nay ciia Toa Pha-in.

— Tuy-nhién, gin diy, toa thegng-thim Sai-
gon-lai tr& v& voi quan-di€m cii cia minh, cong-
nhan nguwoi con chi cé tanh-cach ngoai-tinh vé
phia ngudi me ma thoi (toa thugng-thim Sai-goa
21-1-1949, Rev. de I’Union frangaise 1949, trang 97).

Luat Gia-dinh ngay 2-1-1939 va sdc-luat 15/64
ngay 23.7.1964 (thay-th&€ luat nay) di badi-bo ché-
do da-thé va cim-chi sy thira-nhén con ngoai-
- tinh. Tuy-nhién, ca hai d8u khong c6 hiéu-lirc hoi-
3 nghia la khong c6 hi¢u-luc c@m.chi ddi voi
viéc thira-nhéin dira tré sanh truedc khi co luat Gia-
dinh ngay 2-1-1959,

Va tir khi ban-hanh luat njy, tda thwong.
thim Sii-gon ciing nhuw toa phi-4n da nhicu lin
ti€p-tuc chdp-nhén ring khéng cé con ngoai-tinh
vé phia ngudi cha ; do d6, néu dira tré sanh treoc
ngay ban-hanh luit ngay 2-1-1959, nguwoi cha
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dirrgc quyén thira-nhin n6 (toa thwgng-thiim Sai-
gon 27-7-1961, Phap-ly tap-san 1963,1.69; toa pha-
an 26-6-1963, Phap-ly tap-san 1963.4.7 ; toa pha-
dn 30-12-1964, Phap-ly tap-san 1963.2.19).

Toém lai, n&u dira tré ngoai-tinh sanh trurdc khi
ban-hanh luat gia-dinh ngay 2-1-1959, :

— tai Trung-phiin, dyra vao diéu 171 b Hoang-
Viét Ho-luat.

e tai Nam-ph#n, dua vao 4n-lé sau ciing vira
2

ngudi cha vin co6 thé thira-nhan neé.

lll.— Higu lyc ctia sy thira-nhjn.

1) Sy thira-nhan con ngoai-hon thwéng, nén
lén mot viin-dé quan-trong : d6 la vén-deé tén ho
ngudi cha hodic nguéri me ving miit do ngudi khai-
nhan ghi trén ching-tho thira-nhan (1). Vidy:
Nguyén-thi-A. trong lic khai-nhan con ngoai-hon,
ghi: « Toi la Nguyén-thi-A. khai-nhan dira tré tén
Nguyén-viin.., l1a con ngoai-hdén cha toi va cilia
Nguyén-viin-B... », hojic Trin-vin-M., trong lic
khai-nhdn con ngoai-hén, ghi : « Toi la Trin-
viin-M., khai-nhin dira tré tén Trin-thaoh... 1A
con ngoai-hén cia t6i va cua Ly-thi-N.. » (xem
méu s3 1-A va 1-B).

Sir ghi-chi nhu vAy clia Nguy&n-thi-A. c6 rang-
budc Nguyén.viin-B. trong viéc thira-nhan hay
khong ? Hay sw ghi~chu ciia Trin-vin-M. nhw trén
c6 rang-budc Ly-thi-N. trong viéc thira.nhan dira
tré hay khong?

(1) Vin.4¢ ndy khdng lidtn-quan d2a viéc thira-nhja déa
con ¢b tinh-cich ngoji-tinh vi ngudi cha hay nguwdi me ddc-
thin khong thé khai tén ngurdi 43 ngogzi tinh véi minh ¢ trinh
vi¢c thi.nhjn tinh.cich ngogi-tinh cia dira con.
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Biéu 119 sfic-luat 15/64 ngay 23.7.1964 dinh nhur
san : « Sir thira-nhan do nguéi cha hay nguwdi me
chi cé hiéu-lue ricng véi nguéi dy. Tuy-nhién, néu
khi ngudi cha thira-nhan cé khai tén ngudi me ma
sau nay di miic-nhi¢n (1) hay cong-nhién (2) thu-
nhén dira tré 1a con minh, chirng-the thira-nhéan sé
¢6 hiéu-lrc voi ci ngudi me. Va, nguoc lai, néu
khi nguwoi ine thira-nhan, ¢6 khai tén ngudi cha
ma sau nay dd mic-nhién hay cong-nhié¢n thi-nbhan
dtra tré 1a con ciia minh, chirng-tho thira-nhén s&
¢6 hiéu-luc voi ca ngwoi cha ».

Toa thugng-thim Sai-gon c6 dip ap-dung diéu
luat trén day trong phiic.quy&t ngay 5.11.1964 (Phap-
ly tap-san 1965, s3 3, trang 66 va k& ti€p), d&i voi
st cong-nhién thu-nhdn ciia nguwdi me co tén trong
gidy khai sanh clia dira con ngoai-hon dwgc nguwdi
cha thira.nhan. Trong vu nay, ngudi cha khai truée
toa chi c6 y nhin-nhan dira tré, me dira bé khong
khai-nhan, do d6, ngudi nay khong c6 tw-cach d@
xin nuéi dira tré va doi ti¥n cZp-dudng. Tuy-nhién,
1¢ trich-luc khai senh clia dira bé c6 ghi tén ngudi
me va ghi-chu l&i khai clia ngudi cha bing long
thira-nhan dira tré 1a con ngoai-hon cha y voi me
n6. Trudc toa, ngusi dan-ba luon luon nhin-nhan
dira tré 14 con clia minh.

Toa phan s nhin-nhan con ngoai-hén nhuw viy
¢6 hi¢u-lwc ddivéi ca ngudi me.

Tém lai, tuy sir thira-nhan chi cé hi¢u-luc doi

(1) mic-nhidn thd-nhin nhir : nudi-dudng, dyy-dd dira tré
v6&i tu-cich ngudi cha, hay me né.

(2) cong-nhién thi.hhin nhir : thi-nhin trwéc tda, hodc tha
nhin qua gidy-mé, tho-tir v.v...
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voi ngwdi khai-nhdan ma thoi, nhwng n€u nguéi iy
ghi ca tén ngudi cha (hay me) kia cla dira tré, va
n€u ngudicha (hay ngudi me) nay sau d6 mic-nhién
hay cong-nhién thi.nhan dira tré 14 con ciia minh,
chirng.tho thira-nhan cé hi¢u-lre ludn ca voi ngudi
cha (hay ngudi me) y.

C6 ngudi cho ring vi hoan-canh dic.biét ciia
str xdc-dinh phy.hé ngoai-hon, viéc m¢t nguei dan-
ba khai tén mét ngudi dan-ong nhu 1a cha dia tré
ma ho thira-nhdn, trong bit luin treong-hep nao,
diu c6 s thi-nhan cta ngudi dan ong, ciing khong
thé c6 hiéu.lirc d3i voi ngudinay vi: sy kién ngudi
dan.ong dong-thoi ciing thu-nhdn dira tré la con
clia minh, st thi-nhan &y ciing chi la mot s kién
m& dudng cho td.quyén swu-tim phu-h¢, hon nita
con phai co didu-kién la sy thu-nhan phai biéu-
16 qua cac tho.tir, gidy-ma, tirc phai biéu-10 mot
cach rd rang.

Thiét-twdng, didu 124 sic-luat 15/64 ngay 23.
7-1964 qui-dinh cac trédng-hgp phy-hé ngoai-hon
c6 thd dwge toa tuyén-nhan, cé k&, ngoai trurong-
hop s thu-nhan dwgc bidu-10 rd-rang bing tho-
tir, gidy-ma (didu 12¢ khoan 3), truéng-hop
ngudi bi ho-nghi la cha da cip-dudng, day-do dira
tré nhr mot ngudi cha (diéu 124 khoin 5).

Nhu vy, didu 124 liét-ké ca treong-hgp mic-
nhién thu-nhan clia ngudi cha (khoan 5), sy thi-
nhén clia ngudi nay khong nhirt-thi&t phéi bidu-10
mot cach cong-nhién,

Do d6, thi&t-twéng, s mic-nhién thu-nhan
ciia ngudi cha c6 hi¢u-luc thiét-lap tir-hé ngoai-
hon d8i véi ngudi nay mién la ngudi cha c6 tén
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trong chirng-tho thira-nhdn ciia ngudi me nhw
diéu 118 sfic-luat di &n-dinh.

An-1¢ da c6 dip gidi-thich sy cip-dudng nhwe
mol truwedng-hgp thiu-nhian phy-he.

2) Sy thira.nh4n ¢6 hié¢u-lec hdi-td nghia li
c6 hiéu-luc k& tir ngay dira nhd dwgc sanh ra cho
khong phéi tir ngay dira tré dwgc _thira-nhin, vi
day la sy tuyén-b3 than-trang ché khong phai
thi€t-lap mot than trang moi. Do d6, trong trudng
hop nguod cha thira nhan mdt ngurdi con ménhe
mot (ch&t), nguoi cha lam-thoi c6 quyén thira-k&
ngudi con.

Tuy nhién, v&n-d2 nay da bi hoc.ly chi-triclr
vl sur thira-nhan nhw vay rat cé thg vi va-lgi hon
la vi lgi-ich thiét-that ciia ngudi duge thira-nhan.

Ciing chinh vi sy vu-lgi 1a mt trong nhirng
treong-hop khi€n sy thira.nhan con ngoai-hon bi
tranh-chdp nghia la bi dem ra khi€u-nai truréc toa
&n nhdim bai bac, phu-nhan su thira-nhan.

IV — V4n-de tranh-chdp sy thdra-nh§n.

Su thira-nhan con ngoai-hon, vé phuwong-di¢m
hinh-thire, 14 mot chirng-tho phép-lugt, nhwng vé
phuong.dién nQi-dung, c6 thé xem 1a mot s twr
thu phu he.

Do d6, mdt mit, su thira-nh4n phéi lam dung
thi-tuc luat-dinh, (vi-du : sy thira nhan phai that-
hién béing cong-chanh chirng-tho néu khong co sur
thira-nhdn trong khai sanh) phai tranh nhitng
truong-hep luat cEm (vi-du : khong duge thira-nhan
con loan-luan; ngudi vg hay ngudi chdng chanh-

28



thitc khong dwgc thira-nhan con ngoai-tinh ciia
minh), mit khac sy thira-nhan phai ding voi sy
¢hit, n&u khong, sir thira-nhan co6 thé bj tranh-chép :

— v& sir hitu-hiéu,
= v& tdanh-cach xac-that.

A— TI}ANH-CHXP VE SU HOU-HIEU
CUA SU THUA.NHAN.

Tuy trudng-hgp, sir thira-nhan cé the vo-hién
tuyét-ddi hodic vo-hi¢u tuong-ddi.

1) vO-HIfU TUY{T-88)
Vo-hi¢u tuyél-ddi tirc 1a ai ai ciing c6 quyEn
néu lén trudc toa-an dé xin tieu-huy sw thira-

nhan mién la thdy co quyén-lgi trong viéc xin
ti¢u.huy.

1) Sy thra-nhjn bj vo-hig¢u tuyét-déi trong
nhirng trudong-hep nao ?

a) Trudng-hop chirng-tho thira-nhdn khing
phéi la mét cong-chdnh chirng-tho (1) (gifty khai
sanh do tuy-vién hg-tich 1ap la mdt trong cac cong=
chanh chirng-tho).

Tuy-nhién, khong phai 1a bit cir sir bit hop-
thirc nao ciing khi€n sw thira-nhan thanh vo-hiéu.
Vi-du : mét chirng.the thira-nhan do dy-vién
ho-tich lap, n€u khong theo dung diu-kién luat-
dinh nhwr trong truong-hop thira-nhan nhon-dip lap

(1) cOng-chinh ching-the gdm cic vin-kida cb tinh-cich
long-trong do cic vién-chirc hiru trich 13p ra hay ching-nhjn
ghir cic vin.ki¢n 13p tai phdong chuéng-khe, tai dy-ban hanh-
chinh xi, t3i tda hinh-chunh qugn,
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hon-thi thay vi ghi sir thira-nhan trén mot chieng tho
riéng biét, Gy-vién hg-tich lai chép 1oi khai trong
chirng-tho hon-thi, sy so-xuéit 4y khong lam cho
st thira-nhan phai bi vo-hiéu.

Trai lai, mot chirng-tho thira-nhan do chinh
duwong-sur (nguoi thira-nhén) ter lap ra sé bi vo-
hiéu tuyét-dai.

b) Truéng-hop thira-nhdn:

— con loan-luAn [ (xem cédc doan trén néi ve
con loan-ludn va con
ngoai-tinh) (xem miu s&
10 vé don xin huy-bo sur
thira-nhdn con ngoai-
tinh).

¢) Trudng-hop ngewdi thira-nhdn bi binh logn-
éc trong lic thira-nhde.

9) Ai c6 quydn néu lén sy vd-higu tuyét-déi?

Nher trén di noi, ai ai ciing c6 quy&n néu lén
sir vO-hiéu tuyét-ddi ciia chirng-tho thira-nhén,
mién la thiy c6 quyé&n-lgi trong viéc xin tiéu-hiy.

3) Vén-de thoi-hig¢u:

T3-quygn xin tiéu-hiy chirng-tho thira-nhin
vi vo-hiéu tuyét.ddi hi tiéu-diét béi théi-hiéu 30
nam nghia la phai haah-sit t3-quy&n trong thoi-
han 30 ndm, qua thoi-han nay khéng thé néu lén
s vo hi¢u dwge. Thoi-hiéu nay bit diu tir ngay
thanh-iap chirng-tho.

2) VO.HIfU TUONG-»OI.

1) Sw thira-nhdn bi vé-hiéu twong-ddi trong
truirng-hop ndo ?

— con ngoai-tinh
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Trong trudng-hop s wng-thudn cha ngudi
thira-nhén bi ha-ti nghia la s6.d7 c6 sw thira-nhén
vi bi:

— lim-1n (vi-du : ngudi thira nhan twong lim
dira tré la con minh, sy that khong
phéi vdy) ;

~— cudng-bach (vi-du : nguwoi thira-nhan bi
cudng-ép) ;

— hay c6 suw khi-tra (vi-du: vi cic maénh-
khoé gian-xao khién nguoi thira-
nhan tudng dira tré 1a con minh,
s that khong phai vay).

2) Ai c6 quyén néu lén sw vé-hiéu tirong.ddi ?

- Vi vo-hiéu twong-ddi, nén khong phai bit cir
ai thdy co6 ich-loi déu ciing dwrge néu lén sir vo-hiéu.

Chi ¢6:

— ngudi thira.nhan dira tré;

— nhitng ngudi thira-k€ cua nguwdi nay, néi
«<hung, nhitng ngudi thy-hudng di.san cia ngudi
thtra-nh4n,

md&i c6 thd néu 1én s vo-hiéu ndy (xem méu
s 11 v& don <xin tiéu-hdy mot sy thira-nhan vi
s wng-thudn cia ngudi thira-nhdn bi ha-ti).

3) Vdn-dé thoi-hiéu.

Hoc.ly khong ddng-nhirt v& v&n-d¥ nay.

Mot s8 tac-gid cho riing phai 4p-dung thoi.
hiéu 10 nim nhw trong pham-vi kh€-wéc, Nhom
khiac mudn ap-dung thoi-hiéu thong-thudng 1a 30
ngm vi cho riing chirng-tho thira-nhan khong phai
Ja mét kh&.uoc.
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Khéng thiy an 1¢ gidi-quy&t di¢m nay.

B.— TRANH-CHAP VE TANH CACH XAC-THAT
CUA SU THUA-NHAN.

1) Sy thira-nhdn c6é thé bj tranh-chip trong
nhirng trudng-hgp sau diy :

— duwong-sy thira-nhan vi lim-l4n (xem doan
trén) ;

— thira-nhan vi quyén-lm (thu'a-nhén dira tré
c6 tai-sin d& hu-omg cia, s that diea tré khong
phai la con clia nguéi thira-nhan) ;

— thira-nhdn vi luy€n-ai (trudng-hop mét
ngudi dan-ong in & c6 hon-thu véi moét nguoi
dan-ba co6 con riéng trrde khi 1ap hon-thy, vi chiu-
chujng vg, nguoi chong thira.nhan dira tré mic-
diiu khong phai la con cla y).

Q) Ai c6 quydn khi€u-ngi sy thira-nhjn khong

xéc-that ?

— nguoi duge thira.nhin, tirc dira tré, vi bao
gio ngudi dugc thira-nhin ciing c6 quy&n xac-lap
tir-h¢ ciia minh;

— cha hay me dich-that ciia dira tré dugc
thira-nhén ;

— céc nguwdi thira-k& néi chung, cac ngud;
hiréng-tho di-tiing va di-sin clia ngudi thira-nhan
dé gat bd dira tré ra ngoai khong cho hwdng gia-
tai;

— cic ngmh con khic, Ong ba, ciia me, cac
‘bang than cla ngusi thira-nhan vi mQt quyén lcn
vét-chdt hay tinh-thiin ;

— ngudi thira_.nhan dira tré.
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Tom lai, tdt cd nhirag nguwdi co quyén-lm cH>
the bi thiét-hai do sy thira-nhin du'a tré, ddu co
quydn khi€u-nai nhir didu 120 sic-lndt 15/61 &n-
dinh (xem miu s§ 12 v& dor xin ticu-hiy mot sur
thira-nhan khong xac thuc).

Tuy-nhién, nhdm toén-trong danh-dy ciing nhur
su thoa.thuan, yén vui trong gia-dinh, thit-twéng
cong-t5-vién khong nén xir-dung tS-quyén néa
trén, vin biét, trén nguyén-tic, sur tuyén-b8 than-
trang cia moi nguoi lién-quan mat-thi&t d€n trit-
tu cong-cong.

3) Khiéu-ngi d& chéng lgi ai ?

— chdng lai ngudi thira-nhin dira tré, tric
phi chinh nguedi nay hanh s td-quyén &y ;

~ d8ng thoi chdng lai dira tré dwgc thira-
nhén, trong treong-hgp t3-quydn khong do dira
tré hanh swr, via « néu dia tré vi-thanh-nién, s&
dugc ngudi dai-dién phap-dinh thay miit. Néa
ngudi nay c6 quyen-lgi trai-nghich véi quyén loi
dira tré, s& cr mOt nguwoi giam-hd dic.dinh »
(thuwong-thim Sai-gon ngay 15-12-1962, Phap.ly
tap-san 1963, sd 1, trang 105).

4) Phai dan-chirng nhu thé ndo trong khis

khiéu-ngi ?

Theo an-l¢, phai chirng-minh sw thira-nhan..
c6 tanh-cach gian-ddi. Vi-du:

— khiu-nai v& mau-hé : phdi ddn-ching da
c6 sir d4nh trao (d5i) con, hodic khong co su phu-—
hgp giita ngay sanh thuc-swr cia dira tré va nga J
thang ghi trong khai sanh :

— khigu-nai v& phu-hé, c6 thé:
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— ching-minh giira ngwéi d8 thira-nhan
va me dura tré khong he gin gii voi nhau
trong thoi-ky dia tré dirge thuy thai;

— thir mdu vi phuong-phap y-khoa nay
c6 thé chirng minh chic chin su phi
phu hé (1) (thugng-thdm Sai-gon 15-
121962, Phap.ly tap-san 1963, s8 1,

" trang 105 va k€ tiép) ;

— hodc biing moi céch khac nhiim chirng
minh ré rét tanh-cach sai sir that cda
sir thira-nhan.

5) Vén=dé thoi-higu.

Sur khi&u-nai nay khong th& bi thoi-hiéu tiéu
hiy vi than.trang khong th& thi-dic bing thoi-
hiéu. Do d6, trong mét vu kién xin tiéu-hiy sw
thira-nhéan khong xac-thwe, toa-an chip-nhan td-
quy€n hanh sir 54 ndm sau khi c6 sy thira-nhan.

Truong-hop dic-biét : dira tré dwoc nhiéu
ngudi cuing mot phai (phdi nam hofic phdi nit)
dhira-nhdn, sy thira-nhdn nao c6 gida-tri ?

Quyén thim-dinh thudc v& tda-an,

Theo hoc.ly va an.l¢, sy thira-nhdn nao sit
s that nhirt dugc coila c6 gia-tri ; do dé, khong
phai sir thira-nhan dwgce thuc hién truéoc, dwec coi

(x)Theo y-khoa méu cda mgudi ta dwgc phin chia 1dm 4 loai:
A,B, AB vi O, Djc-tiah 13 miu ctia mdi ngudi thudc vio mét
1oai nhirt-dinh.

Vi dy : cudc thir miu cho bidt, miu ciia dira tré thudc loai A
‘miu cha ngwdi bi hd ‘aghi 13 cha (hay cla ngudi dan éng
thira nhjn) thudc logi B. Két-lujn : dra tré khéng thé¢ 13 con
<la ngudi dan dag iy.
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la c6 gia-tri dwong-nhién, thoi-gian tinh khong
phai la y€u-td quyét-dinh & day.

Toa én dd c6 nhiéu dip tiéu hiy nhiing sw
thira-nhdn dwgc thywe-hién trueoc, nhung noi dung
khang xac thue, diu sir thira-nhan dia tré dwoc
chénh-thirc-hoa bé&i hon-thu cia cha me ciing vay.

C — HAU QUA CUA SU TIEU-HUY CHUNG
THU THUPA-NHAN,

1) Néu sir thira-nhan bi tiéu-hity vi sw uwng-
thuidn bi ha-ti hay khong lam dung thi-tuc luat-
dinh, nguwoithira-nhan dira tré c6 thé thira-nhéan lai.

2) Trai lai, n€u s thira-nhan bi tiéu-hity vi co
st gian-dSi, hay vi luat cim sy thira-nhan 3y,
ngudi thira-nhan do khéong thé thira-nhan dira tré
mot lin nira.

3) Ngoai ra, dira tré cé6 thé doi nguoi da thira-
nhén béi-thwdng thiét-hai vat-chit cling nhwr tinha
thin vi da thi¢t-1ap cho no mot ho-tich gia-dai.

Ngoai viéc cha, me hoic ci cha 1in me tu y thira
nhan, luat-phap con cho phép dira con ngoai-hon
Iic dén tudi trudng thianh hoiic ngudi dai-dién
ciia n6 néu dira tré con vi-thanh-nién, truy-tim
phu-h¢ hay miu-hé cho dira tré trréc tda-an, néu
tré &y khong dugc nguoi cha hay ngudi me thira-
nhan,

PHAN DOAN 2

SU TRUY-TAM MAU-HE
VA PHU-HE NGOAI-HON

Cac diu 121 va 126 sdc-luat s8 15/64 ngay
23.7-1964 chip.nhan sy truy-tim phu-h¢ va mau-
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h¢ ngoai-hon khi dira tré khong duge cha hay me
thira-nhan.

Tuy nhién, con loan-ludn va con ngoai.-tinh
khéng dugc phép truy-tim phu-hé va mﬁu-he (die
134 cha sic.lnat).

| — SU TRUY-TAM MAU-HE NGOAI-HON
A - 15-QUYEN TRUY-TAM MAU-H4.

- (kien d& tim me).

1) Ai dugc hinh-sir ts-quydn ndy ?

a) nguvi cha dira tré, n&u phy-h¢ ‘di duoc
x4c-dinh,

b) ngudi con, n€u cha khong hianh.sir t8-quy2n
nay.

Q) Phai hanh-sir td-quydn trong thdi-han
ndo ?

a) N&u nguoi cha truy-tim mau-h¢ cho con,
phéi hanh.sir td.quyén trong th&i-han 1 nim sav
khi dira tré ra doi (di€u 127 cida sic-lut) :

b) Néu ngudi cha khéng hanh-sir t3-quyén
nay, ngudi con c6 thé khdi-td trong thoihan 1
nidm sau khi tredng thanh (didu 128 cia sc-luat).

3) Té-quydn chong lai ai ? :

a) trén nguyén-tic. ch8ng iai nguwdi bi h8-nghi
la me.

b) n&u nguwdi nay chét, chdng lai cac thira-k&
clia ngwoi dy (xem miu s3 13 v& don xin truy-tim
méu-h¢ ngoai-hon).

8 — CACH-THG'C DAN-CHONG.
1) Nguoi con phai chirng-minh chinh y 13
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dira tré do ngwroi ma y nban 12 me sanb ra (diga
129 khoan 1 caa sdic-lual).

2) B ching-minh didu d6, ngwsi con cé thd
vi¢n-diin chirng-nhon sau khi di ¢é khdi diu but
chirng (di€u 129 khoan 2 cia sdc-luat).

Do dé, nguoi con phdi chirng-minh s dong-
nhitt gifra minh va dira tré do nguoi dan-ba sanh
ra. Mudn vay:

a) trudc hét, ciin co6 viin-thu khdi ching ;
b) sau d6, m&i co the viéen din chirng-nhon.
The¢ nao la viin-the khdi-chirng ?

Truédc hdt, theo an-1¢, chirng-tho khai sanh
khong th¢ duge ding lam vin.tho khdi-chiung
diiu nguéi bi hd-nghi la me co tén trong chirng-
thr Ay ; miu-hé¢ ngoai-hon khong dwgc xéc-
dinh trong truwonghop nay vi chirng-tho &y chi
chirng t6 sw sanh dé cia nguwoi dan-ba, khong
chirng-minh dwge sy dong nhirt gira dira tré truy
tim miu-h¢ va dira con do ngwoi dan ba sanh ra,
nhur digu 129 khoan 1 néi trén bdt budc. Do do,
cin didn.chirng sr déng.nhirt §y, va sy dong nhirt
nay, theo khodn 2 ctia diéu-luat, chi co thé chirng-
minh biing chirng.nhon sau khi c6 khéi.ching
biing vén.tho.

Theo 4&n.l¢, c6 th® ding lam khéi diu but
chirng céc vinki¢n va thutin sau day :

— Vin kién :
a) chirng-tho hon.thi va nhiing to bd.cdo

dwoc niém.y&t trwrde khi hon.1& clia dira tré ngoai-
hon cir hanh, néu trong nhitng vin.ki¢n d6, ngudi
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ma dira tré nhin 12 me va sdng chung voi né,
xwng ho nhw la me ciia né, mic diu, lic d6, nguoi
dan-ba khong phatbiéu y-ki€n thuan hay khong
thuian vé hon.nhon ciia dua tré;

b) chirng.tho hén.thti clia dira tré truy.tim
mau.h¢ trong dé chirng.nhon la dira con chinh.
thirc ctia ngudi dan ba ma dira tré néi trén nhan
1a me, va co ghi rd nguoi chung dy cung me¢ khac
cha (1) voi dua tré nay ;

¢) vin.thirc mé ditu clia bing ké.khai tai.sin
(2) do ddi-phirong trong vu truy.tim méu.hé ky.
tén, co ghi dira tré truy.tim mau-hé la con ngoai-
hon cia nguoi dan-ba n6 nhan 1a me.

— Thu-tin:

a) hirc thrr cia ngudi dan.bd dwgc nhan la
me g&i moét dé-tam-nhan trong 46 néi rd y-thi
sanh tai nha ciia mot nit ho-sinh va muén ngudi
siin-soc dira tré tai mot duwdng-nhi-vién ; n€u dira
tré xudt-trinh thém biing-chirng né cé6 cung ly-
lich vé&i dira hai-nhi noi trén, nhw: 1o gidy ghim
vao tdm ta c6 ghi tén ho dira hai-nhi, do chinh tay
ngudi dan ba 8y viét diing voi tén ho trong khai
sanh cha diea tré truy-tim miu-he, birc thir va to
gidy dy da lam khéi ddu but chirng ;

b) tho-tin ciia nguéi dan-ba duec nhan la me géi

(1) Piy 13 trrdng-hop dira trd truy-tim miu-hé 13 con ciia
ngudi bi hé-nghi 12 me sanh ra véi mét ngudi ddn 6ng khic
trirée khi ngurdi dan ba iy lip hon-thu (khéng phii con ngoai-
tinh cia ngudi din bi nay).

(2) Phin m& d3u cia bing ké khai tii-sin ghi tén ho, nght
nghiép vi noi cu-trd cla nhirng ngudi thy-hudng di-sin.
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cho dira tré, trong 46 ngudi nay coi dira tré nhw
con (« con yéu d&u »).

Ngoai ra, ciing dwgc an-l¢ xem nbu vin-thu
khé&i-chirng mot s8 thu-tin do dé¢-tam-nhon vidt
nhur sau:

— birc thir trong d6 con chinh-thirc dé truedng
thanh ciia nguoi dan-ba dwoc dira tré ngoai-hon
nhan 12 me, goi dira tré béing chi ;

— birc thr do nguoi anh clia ngudi me dira
tré ngoai-hon géi cho né va goi né la « chéu yéu
quy », cudi thwr ghi ré : « cAu tan tuy cia chéau ».

Do 46, 4n-1¢ chdp-nhan céc thu-tin diung d&
khéi chirng khong cin phai do chinh tay nguwdi bi
ho-nghi 12 me viét vi mot sir bit budc nhw th& qua
khe-khic, béil& mot s8 ngudi dan ba khong bigt
viét. Hon nita, mét s8 ngudi me khac s€ loi-dung
viéc nay, tranh viét ra nhirng di€u gi sau nay co
thg dung lam: biing-chitng cho viéc truy-tim miu-
hé,

Toa-4n c¢6 toan quy&n thim-dinh ténh-cach
kh&i diu but-chirng cia loai thu-tin nay. ’

Chi¢u didu 129 cha sic-luat 15/64, sau khi c6
khdi-chirng biing viin-thw, ngudi truy-tim miu-hé
méi c6 thé vieén-din nhoa-chirng.

Do d6, dira tré ngoai-hon truy-tim mau-h¢
khong the, sau khi xu#t-trinh vin-thw khédi chirng,
néu lén nhitng sy kién chirng td t&r-hé giira né va
ngudi dwge.n6 nhan la me nhu sw-kién né duoge
ngudi nay d8i x&r nhe con, va voi t-cdach 3y, no
dugc nguoi dy cip-dudng, day-d$d, tac thanh v.v...;
noi cach khac, dira tré khong thé dung sw chip-
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hitu than-trang 42 1am bling-chirng m4 phai vién-
din chirng-nhon, sau khi xu#t-trinh vin-thr khéi-
chirng, dé truv-tim mau-hé (xem Vii-vin-Miu,
Viét-Nam dan-luat lwge-khao, quyén 1, trang 182).

Do d6, mot dira tré ngoai-hon diu trong khai
sanh cé ghi tén nguwoi me va dwgc nguoi nay doi
xir nhwr con (dwgce chip-hitu than-trang) vin phai
truy-tim miu-bé theo thé-thirc néitrén vi ching-
tho khai sanh va sg chip-htru than-trang khong
dwge sdc-luat 15/614 coi nhw sw kién dan-chirng
miu-hé ngoui-hon.

C — TOA AN NAO €6 THAM QUYEN
TUYEN.NHAN MAU-HE NGOAI-HON ?

Theo qui-tic tOng quat, d8i véi cic (8-quyEn
v& than-trang (nhu t8-quy&n truy-tam miu-hé¢ hay
phu-hé¢ ching han), toa-an c6 thim-quyeén la toa-
an din-sr noi cu-tri cida bi-don. Do dé, don khai
t8 xin truy-tim mau-hé ngoai-hon phéai nap tai
phong luc-su toa so-thim hay toa hoa-giai rong-
quyén noi cu-tru cla bi-don (ngudi me, hodc néu
ngudi nay chét, cac thira-k& caa nguwoi dy) (xem
miu don truy-tim miu-h¢ s 13).

D— AN-VAN TUYEN-NHAN MAU-HE NGOAIHON.

1) Sau khi thong-tri h6-so cho cong-ts-vién
d& lam ké&l-luan-trang, toa s€ luyén-xir trong ot
phién cong-khai va, n€u c6 du y8u-td xdc nhan
miu-he, tda sé tuyén-nhan miu-hé ciha dira tré.

2) Sau d6, an-vin dwgc gbi di truéc-ba, ban
chénh s& dwoc lru-trir tai phong luc.se. Mot bdn
toan sao an-vin s& dugc géi dé€n bién-ly-cudc toa
8& tai d& chuyén d&n phong ho-tich nci sanh.quin
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ciia dira tré. Uy-vién ho-tich noi ddy s& chuydn-t&
chi-viin ban-an vao sb khai sanh dwong-nién va
ghi-chti vao 18 khai-sanh caa dira tré. Viéc ghi-chi
nay ciing dwoc thwc-hién trong sb khai sanh kép
ky nap tai phong luc-stir toa-an s& tai.

3) V& an-phi va tung-l¢, cling nhw trong céac -
va kién ho khac, tung-phi nhiéu hay it tay theo
méi vu. Lé-phi cdc ban toan sao an-viin cdp cho
cac dwong-syr theo don xin ciing thay d8i tay theo
ban a.a dai hay ngin,

B3i voi nhirng ngudi nghéo, khong &t phwong
tién khdi-t8, co thé xin tr-phap bao-trg (xem
quyén « Tuw-phap bio-trg » do Bo Tw-Phap da xuit
bin dé¢ pho-bi€n trong dan chung.)

4) An-vin tuyén-nhan miu-h¢ ngoai-hon co
the dirgc bi-don khang-can lén toa thwgng-thiin
theo thé-thic khang-cio thong-thwong tém Uit
nhw sau:

a) Puong-swr phai d€n phong luc-suw tdoa-an da
tayén ban an d6 d& xin khang-cio. N&u khong
thé dich than dén xin, dwong-sir c6 thé Gy-quyén
cho 1 ngudi khac lam dum ciing dwge (gidy oy -
quyén phdai co nha chirc-trach hanh-chanh dia-
phuong nhan thuc chir ky).

b) Phai dong ti€n de-phi khang-cdo, trong dé
phéi ké 60% tién du phat (1) (Du s8 31 ngay 30-7-
1953).

c) Phai khang-c4o trong théri-han 60 ngay tron
& Nam (diéu 114, nghi-dinh 16-3-1910) va 30 ngay

(1) Tién niy s dwgc trd 13i neu nguyén-khing (dwong sy
@dirng ra khing-cdo) thing ki¢n, hojc bi tich thiu ndu thit kién.
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tron & Trung (didu 119 Hinh-sir, Thuwong-sur t8-
tung).

Thoi-han nay bit diu tir ngay toa tuyén-An
néu bin an dwgc tuyén trudc s hi¢n-dién cua
cac duong-su. . v

N&u lic tuyén xir khong c6 mit dwong-sir
(dwong su co6 trinh dién trong lin diu) th&i.han
60 ngay bit diu tir ngay dwong-sy dugc tdng-dat
ban an.

N&u la 4n khuy&t-tich (trirodng-hep trong sudt
vu kién, bi don ving mit) thoi-han khdng-c4o bit
diu tir ngdy méin han c6 thé khang-t§ ban an Ry
(thoi han khang-t§ la 30 ngay tron & Nam ciing
nhu & Trung k& tir ngay dwgc téng-dat ban dn
khuy&t-tich).

Hiéu-luc cia dn-vdn :

Hiéu-lirc clia 4n-vén tuyén-nhin miu-hé ngogi-
hén, trén nguvén-tic, gidng véi hidu-lwe cia sw
thira-nhan tr y ; an-viin tuyén-nhan miu-hé co6
tanh-cach tuyén-b3d tir-he ctia dira tré nhur mot s
thira-nhan, noi cach khac, dira tré ngoai-hon dwgce
an-viin tuyén-nhan miu-he, chi c6 quyén-lgi nhw
dra tré dwgc ngudi me tw y thira-nhdn ma thoi.
Do dé, néu nguwoi me cia dira tré co gia-dinh
chinh - thire, sur tuyén nhan mau.hé cia dia tré
khong thé lam thiét-hai quy&n-l¢i ciia ngudi chdng
va nhirng dira con chinh-thirc cia ngudi dan ba #y
(xem doan 1l néi vé& than-phdn con ngoai-hén duwge
thira-nhén).

)

— DP&i voi con loan-ludn, didu 134 sfc-lugt
15/64 cim truy-tim mau-h¢ (cing nhw phy-he).
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— D3i v&i con ngoai-tinh, diu luat néi trén
cling cm truy-tim miu-hé va phu-hé.

Tuy-nhién, d3i véi con ngoai-tinh, mudn cho
ho'p-ly thiét-twdng can phai gné:—thxch ré hon didu
134 cia sdc-luat :

— N&u dira con c6 tanh-cach ngoai-tinh ve
phia nguoi cha, digu-luat chi c&m truy-tam phu-
hé ma thoi vi dira tré vin duge quyén truy-tim
mau.hé¢ (nguéi me doc-than) ;

— Ne€u dira con c6 tanh-cach ngoax-—tinh ve
phna ngudi me, didn luat chi cdm truy-tam mau-

hé ma thoi vi dira tré van dwoc quyén truy-tim
phy-hé (nguoi cha doc.thén).

Bira con loan-luan va ngoal-tinh vira ké c6
thé xin c#p-dudng nhung quyén khdi-td xin cédp-
du'o'ng khong c6 hau-qua tuyén-b3d mdi lién-quan

ti-hé vi sy thira-nhan bi cim (digu 134, khoan 2
va 3).

Il. SY TRUY-TAM PHUY-HE NGOAI-HON
A. TO-QUYEN TRUY.TAM PHY-HE
(kién d& tim cha)

1) Ai dwgc hanh-sit t3-quyén ndy ?

a) Ngirdi con thanh-nién (di€u 122 sfc-luit
15/64) ;

b) Ngudi me trong hic dira con con vi-thanh-
nién (di€u 123 khoan 1). néu ngwdi nay di thira-
nhan dira tré hay miu-he di dirgc toa-an tuyén-

nhan ; diu ngu-m me cOn vi-thanh-nién ciing duwgc
hanh-sir t6-quyén.
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c) Nguwoi gidm-hd dia tré, n€u ngirdi me
khong thira nhan dira tré hay ngudi e chét hodc
thit-tung (c6 4n-viin xdc-nhan dd big¢t-tich), hay
bi cim quyén (didu 123 khoan 2).

Do d6, dira tré ngoai-hon mudn chinh minh
truy-tim phy-h¢, phai d¢i dén tudi trudng-thanh.

Hoc-ly phan-van diém sau day: dua (ré vi-
thanh-nién thoat quyén (vi du: truong-hop dira
tré vi-thanh-nién lap gia-dinh chinh-thirc) c6 thd
hanh-sir t3-quyén truy-tim phu-h¢ hay khong ?

Mot s3 tac-gia cho riing, ngudi me van c6 tanh-
cdch dai-dién dira con trong sudt thoi-gian dira tré
con vi-thanh-nién dé khoi-td truy-tdm phy-he
cho no6 ; va lai diu-luat noi trén (di€u 123) khong
phan-biét vi-thanh-nién véi vi-thanh-nién thoat
quyén.

Mot s3 tdc-gia khac chi-trrong quy&n khéi-
13 ciia ngudi me bit ngudén & than-quyén ; do do,
quyén khdi-td cia ngirdi dan-ba trong viéc truy-
tim phu-h¢ cho con phai chim dirt khi dira tré vi-
thanh-nién thoat-quy&n. Theo cac tac-gia nay,
dira tré vi-thanh-nién thoat-quyn dwoc dirng ra
truy-tim phy-hé ; chi cin ngudi me hd-tro
trong viéc nay la da.

An-l¢ chura co dip gidi-thich vEn-dg nay.

Ngoai 3 hang ngudi noi trén, theo hoc-ly va
an-1¢, khong mot ai khac dirgc quyén kh&i-t8 truy
tim phu-hé cho dira tré ngoai-hon, diu ngudi dé
la thira-k& ctia nguoi con ngoai-hén khi ngurdi nay
chét trong lic th&i-han truy-tim phu-hé vin chua
chdm dirt, ho¥c trude khi chét, ngudi con ngoai-hén
dé b4t diu khoi-ts.
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2) Phéi hanh-sir 18-quy#n trong théri-han ndo ?

a) N&u nguoi me hoiic ngwriri giam-ho hanh-
sir t8-quy&n (trong lic dira ré con vi-thanh-nién),
thoi-han khéi-18 1a 2 nim:

— sau khi sanh né,

— sau khi ngudi cha chdm-diet sy cip-drdng,
nuoi ning dia tré ;

-= Sau khi tinb-trang ngoai-hon giita nguai
dan-ong va ngiroi dan-ba chdm dit (didu
123 khoan 1 va 2 cia sfc.luat) ;

b) N€u nguoi con truwdng-thanh hanh-si 8-
quvén, thoi-han khéi-t81a 1 nim sau khi uuwdng-
thanh (diéu 122 cia sfic-lual).

Nhdn xét :

— Vé thoi-han 2 ndm danh cho ngudi me
(hay nquoi giém-ho) dé khéi.d

1) Theo an-l¢, thoi-han 2 nim sau khi sanh
ad biit diu tir gio thie nhat (Lir 0 gior) ciia ngay ké
ngay sanh daa tré ;

2) Séic-luat s3 15/61 khéng tra-liév trromg-hop
tinh-trang ngoai-hon hay su cip-dudng chim dirt
ri lai ti€p tuc va do s tiép ndi iy dwong-sir vin
con trong thoi-han 2 ndm. Thoi-han khéi-ts,
trong treong-hop nay, bit diu tir ngay nao ?

Theo hoc-ly va an-l¢, sir ti€p ndi nhur vay cé
hiéu-luc kéo dai thoi-gian khéi-ts ; th&i-han 2 nim
s€ bt diu tir ngay cudc s6ng ngoai-hon hay su
cép-dirdng 1i€p-tuc &y ch&m dut; -

3) N&u ngusi dan.ong khong hé cip-dudng,
v4 ngudi me ciing khong khéi-13 trong th¢i-han
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2 n&im sau khi sanh, sau théi-han nay, d3u ngudd
dan-ong co6 cip-dudng, s cdp-dudng nay khong
thé m& diu mot thoi-han khéi-t8 moi ;

4) Mot ngirdi dan ong thinh-thoang dén thim
vi&éng me con dira tré khoang hai nim triréc ngay
nguwdi me khoi-td truy-tim phu-hé cho con, sw
kién 8y khong da chirng to, vao thoi-gian do,
ngudi dirge goi 1a cha chiu.cdp cho dira tré hoic
sdng chung véi ngirdi me, d& ngirdi nay khoi-ts
truy-tdm phu-hé cho con (thugng-thdm Sai-gon
18-5-1961, Phap-ly tap-san 1961, s3 3, trang 68).

— V& th¢i-han 1 ndm danh cho dira tré téi tudi

trueéng-thanh dé khéi-18.

1 — S#c-luatsd 15,64 cho phép dira con khdi--
td truy-tam phu-hé ngoai-hon trong th&i-han ¥
nidm ké& tir hic tredng-thanh, nghia la trong nim
22 tudi.

2 — Thoi-gian 1 nim, ap-dung cho dia tré
toi tudi tredng - thanh, khic hon théi-han 2 nim
d& khi-t3 danh cho ngudi me (hay nguoi gidm-
ho) khi dira tré con vi thanh-nin vi, theo &n-1¢,
thoi-han 1 ndm danh cho dira tré téi tudi truedng-
thanh khong dugce trién-han (kéo dai), ddu ngudi
dugc goi la cha con sdng trong tinh-trang ngoai-
hon voi me dira tré hay du phin vao viéc dudng-
duc dira con ; su viéc &y khong anh-hudng toi thi-
han 1 nim d& kh&i-t8, khong thé khign théi-han
luat-dinh 1 nidm bit diu tir ngay cudc séng ngoai-
hon hay sy cdp dudng chdm-dirt. Do 46, s truy-
tim phu-hé¢ cda dira con ngoai-hon trén 22 tudi
khong dwec chdp-nhan,diu sw cip-dwdng dé chim-~
dirt trong thoi-han chwa qua 2 ndim ; th¢i-han 1 ndm
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néi trén la thdi-han tién-dinh, nghia la khong
th® bi dinh-chi hay gian-doan, trai lai, phai dwgc
triét.d& ton-trong.

3 — Ngoai ra, néu td-quyén truy-tim phy-hé
dvgc ngwdi me (hay giam-h¢) hanh-sir trong
thoi-ky dira tré con vi thanh-nién, d&n luc trudng-
thanh, trén nguyén-tic, dira tré khong thé sir-
dung quyén nay vi, nhir thg, s& cham phai uy.luc
clia viéc d& xi&r rdi (1).

Tuy-nhién, n€u an-vin diu tién khong chip-
nhén t5-quyén vi nguwoi hanh-sir (ngudi me hoic
nguodi giam-hg) di dé qua théi-han luat dinh 2
nim (di€u 122 sic-luat 15/64) hoidc vi nguoi d6
khong di tu-cach phéap-ly dai-dién dira tré (vi
du : truong hep nguoi dan-ba chwra thira-nhan dira
tré hodic chra c6 4n-viin tuyén-nhan miu-hé d8i
voi dira tré), khi thanh-nién, diwa con ngoai-hon
vin duge hanh-sir t8-quyén truy-tim phu-hé v
ndi-dung vy-kién chira hE duwge xét d€n, voi diéu.
kién phai khéi-18 trong nim -2 tudi.

4 — Mijt khac, ndu td-quyén bi bdi bd vi
nguyén-don (ngudi me hojc giam-ho) khong vién
din chirng-cé diy di 42 ching-minh phy-hé cia
dira tré, dya vao mot trong ndm truedng-hop

(1) Uy-lyc ndy cda duwoc goi 12 uy-lyc quydt-tyng.
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luat-dinh (1) (didu 124 cta sic-luat), nguyén-
don vin c6 th® kh&i-td tré lai néu dua vao
mot trudng.hgp khac hon trwdong-hgp da néu
ra trong lin kién truéc (nhung van thudc vé 5
treéng-hgp néi trén) vi drong-sr dd néu ra mét
ly do khac hén véi ly do trong lin khéi-t§ truwoc ;
do d6, khong cham d&n uy.luc ciia viéc d xir réi.

An-1¢ di co dip ch&p-nhan don khd&i-td méi
dira vao ly-do nguoi bi hd-nghi la cha dd du phin
vao viéc cdp-dudng dira tré, mic-diu, don khéi-
t8 lin truéce, dra vao ly-do quy&n-rii bing muru-
chuac lira-gat, da bi bac.

Di-nhién, dira tré khi thanh-nién, ciling dugc
ti€p-tuc hanh-sit t3-quyen truy-tim phu-né trong
trudng-hgp vira dugc néu lén.

3) T§.quyén chdng lai ai ?

Chdng lai nguoi cha.

Theo 4n-l¢, — n&n ngudi cha con vi-thanh-
nién chwa thoat quyén hay bi cim quyén, ngudi
dai-dién hop-phap cta y co tu-cach chdng lai t8-
quyEn dy ;

(1) 5 trudng-hep 3y 13:

1 — th&i-ky thy thai didng vio th¥i-ky ngudi me bi

~ bit dem di hay bi him hip ;

2 — ngudi me bi quydn-ri bing muu-chirdc 1ra gat,
lam quyén hira ket hdn hay dinh hdn

3 — c6 thr tir gidy mi cia ngudi bi h3 nghi 13 cha,
biéu 16 mot sy thu-nhin 16 ring ngudi iy 1A cha
dira tré.

4 — ngudi bi h8.nghi 13 cha vi agudi me 42 sdng
cdng-khai trong tinh-tragng ngogi-hdn trong thdi-
ky thy thai.

§ —mngudi bi hd-nghi 13 cha 43 cip-dudng, day d8
déa tré nhr mdt ngudi cha.



— n&u nguwdi duge nhian 12 cha min phiin,
t8-quyén cé6 thé dugc hanh.sir chdng lai cac
ngudi thira-k& ciia ngwoi do, ké cad nhitng nguoi
khuac-tir di-san vi nhirng nguwdi nay con gitr loi-
ich tinh-thiin trong viéc bio-ve danh-dw, tiéng-tam
cla gia-dinh ho. (xem mau s3 14 : don xin truy-
tim phu—hé ngoai-hon).

.— CACH-THUC DAN-CHUNG.

Mu6n truy-tim phu-hé ngoai-ho6n, phéi nhim 1
trong 5 trurng-hop sau day (di€u 124 sic-luat 15/64):

1) Thoi-ky tho thai ding vao thoi-ky ngwoi
me bi biit dem di hay bi ham-hi&p ;

2) Nguoi me bi quy&n-rii, biing muu-chuéc
lira-gat, lam-quyén, hira k&t-hon hay dinh-hon ;

3) C6 tho-tir, gidly-ma cia nguwdi bi ho-nghi
1a cha, bi¢u-1¢0 m¢t sur thi-nhdn ré-rang nguoi 8y
la cha dira tré ;

4) Ngudi bi h6-nghi 1a cha va ngudi me di
sdng cong-khai trong tinh-trang ngoai-h6n trong
thoi-ky tho thai ;

5) Ngusi bi hd-nghi 1a cha di cip-duéng, day-
dd dira tré nhe mot ngwoi cha.

Cac truong hop trén day c6é tanh-cach han-
ch®. Mgi su truy-tim phu hé dua vao cac gia-
thuy&t khac déu khong dwoc chip-nhan.

1) Trwong-hep thir nhirt : thoi ky tho-thai
dGng vao thoi-ky bj bit hay bj ham hiép.

a) Vé su bi bit dem di. _

Theo hoc-thuyé&t, srr kién ngudi dan-bha bi bit
dem di phai la su kién ddi- phu'rrng dung sirc manh
hay ap-birc tinh-thin (1) d& bt va giam-giit ngudi

. dan-ba iy. .

(1) Ap-birc tinh-thin nhr him-doa him-hji tinh mang
agudi dan-ba hojc thﬁn-nhi\n ctia ngudi niy,
9



An-1¢ ciing ddi hdi phdi c6 sw cudng-bich
bing sirc manh. Toa-an d& c6 dip bac bd mot cudc
truy-tim phu-hé¢ vi ngudi dan-ba khong bi giam-
giir, chi bi quy&n-rii va khong c¢é muu-chuwoc lira-
ddi trong su quy&€n-rii.

b) Vé sir hiép-dam.

Tuy hi€p-dim la mot trong-tdi dwgce du-liéu
va trirng-phat béi luat-hinh nhwng trong viéc truy-
tim phuy-h¢, sw ham-hi€p chi dugce xét trén binh-
dién dAn-syr ma thoi. Do 46, mudn nai swr hiép-
dam d& truy.tim ply-hé ;

— khong clin phai c6 an-viin x&r phat tdi &y

trude,

— khong céin phai truy-t3 téi dy truéc,

- néi cach khac, sir hAm-hi€p cé th& dwgc nai ra dé&
kién tim phu-hé ngoai-hon, mic ddu tdi &y chwa
dwge chanh-thtre nhin-nhin treéc tda-an hinh,
mién la :

— su giao-hi¢p thanh-tuu;

— khong c6 sir ung-thuan ctia nan-nhon.

¢) Vé thoi-ky nan-nhon bi bit dem di hay bk

hiép-dam.

Thei-ky nay phai ding vao théi-ky tho-thai vi
st du-doan v& phu-h¢ khong thé trai nguoc su
that v& thoi-ky tho-thai.

Thei-ky ndy b3t diu tir 300 ngay d&n 180
ngay trudc khi sanh dira tré, noéi cach khac, thei-
ky nay k& tir ngay thir 300 téi ngay thir 180 truéc
khi sanh vi nha lam luat dd &n-dinh rdng thoi-ky
thai-nghén t3i-thiéu la 180 ngay va t8i da la 300
ngay.
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¥ ngdy thy thai A ngay thé 180 (dira bé sanh @ ngiy thir
ké t&r ngiy  ebm nhirt 300 (dira

tho thai ciing vio bé sanh trd
ngiy niy) ohit ciing
vio ngdy
niy)

* A ———— 0
<+— théi-ky tho-thai t8i-thitu —
s c e 0000 0000 th&i-ki’ thQ’thai t(')'i-da- N LS

1 — NZu ngay bi hi€p-ddm (1) t&i ngay sanh
nim trong khoang th&i-gian tir 180 ngay (vi-
du : 190 ngay) téi 300 ngay (vi-du : 295 ngay), sw
hi€p-dam (1) trang-hgp vé&i thoi-ky tho-thai : co
the kién tim phu-hé, ’

2 — Né&u thoi-gian tir ngdy bi hi€p-dam (1)
toi ngay sanh dudi 180 ngay, sur kién nay ching
t0 ngudi dan-ba dé tho-thai trwdc khi bi higp-
dam (1).

¥ ngdy tho-thai e ngiy ther 180

A ngdy bj hiép-dim (ngay sanh dira trd)
»* A .

... duéi 180 ngay —

3 — Néu thdi-gian tir ngay bi hi€p-dAm téi
ngay sanh qua 300 ngay, sy kién nay ching to
viéc hi€p.dam (1) da xay ra treéc ngay ngudi dan-
ba tho-thai : khong th& tho-thai trong lic bi higp-
dam (1).

(1) hay bj bit dem di.
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¥ ngiy tho-thai @ ngiy thir 300 k? &
ngdy tho-thai

X ... K o
X ngdy bj hiép-dim

Tuy-nhién, sw qui-dinh th&i-gian trén diy
kh6ng c6 tanh-cach tuyeét-ddi. Hoc-ly va 4n-1¢ don
¥ dé toa-4n toan quyZn phan-xét ; tda-4n c6 th
cho mé& cufc giam-dinh n&u c6 nghi-vén.

2) Trudng-hop thér nhi : bji quyén-ri bing

muu-chuéc lira gat.

Nguyén-don phai chirng-minh 2 digu :

— Su quy@n-rii xay ra trong théi-ky tho-thai
nghia la trong thoi-ky ngudi dan-o6ng du-dé d3
giao-hgp voi dan-ba ;

— Su quy&€n-rii phai dwgc thuc-hién bing
muu-chwéce lira gat nhur :

— lam-quyén,
— hira két-hon,

— hira dinh-hén,

a) Vé s lam-quyén :

Theo 4&n-l¢, quy&n-rii bing st lam-quyé&n
khi nao :

1) Ngudi dan-ong ding oai-quy&n ciia minh
du-dé va gnao-horp véi ngudi dan-ba lam viéc dudi
quy&n minh, duéi sir chi-huy cia minh ;

2) dira con ciia chi dya vao thé-hrc cha cha,
du dé va giao-hop v&i ngudi dan-ba lam viéc dudj
quyén cha minh ;

3) ong, cha (cha rugt, cha ghé, cha nuoi),
nguoi giam-hg, nguvi d& ddu dita nhd trong nha
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ding quyZn-oai du d8 va giao-bgp v&i con chin-
hay dira tré dugc d&-diu;

4) nhirng ngwdi do ngh&-nghiép clia minh, du-
d8 va giao-hgp v&i dan-ba, con gai thudc pham-
vi nghé-nghi¢p ctia minh nhuw : giao.sw, y-si, nhac-
8i, v.v...

Tém lai, quy&n-rii bing sy lam-quyén dwge
cliu-tao bdi 3 y&u-t3 sau day :

1— cé6 surgiao-hop giita ngurdi dan-0ng va nguoi
dan-ba, va nguoi dan-ong nay y giao-hgp trroc;

2— ngudi dan-6ng c6 sdn oai-quy&n vi chire-
phan, thé-luc, mdi gidy than-thu¢c, nghé-nghiép,
treoc khi c6 swr giao-hop ;

3— c6 su quan-hé nhon-qua giira oai-quyén va
st giao-hgp nghia la n€u nguwoi dan-ong khong cé
oai-quyén do, sy giao-hgp khong thé xay ra.

b) Vé su hira k&t-hén hay dinh-hon.

1— Thco an-1¢, quy&n-rii biing cach hira k&t-
hoén hay haa dinh-hon khi nao cé da 5 y&u-18
sau day:

a) c6 s giao-hgp do ngudi dan-ong phat
¥y ra truédc;

b) nguwoi dan-ong hira k&t-hon hay hira
dinh-hon véi ngudi dan-ba ;

c) su hira ké€t-hon hay hira dinh-hén xay
ra truoc khi cé sur giao-hop ;

d) c6 sr quan-h¢ nhon-qua giira 1&i hira két
hon hay hira dinh-hon véi sy giao-hop

e) tanh-cach lira-d8i ctu 1oi hira nay.

2— Sy ki¢n mét ngudi dan-ba. tin-tudng
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ngudi dan-ong s& di d€n cudc hon-nhan trong khi
ngudi ndy khong hé hira két-hon, khong da d8
ciiu-thanh y&u-t8 quy&n-rii biing sy két hon.

3 — Tuy-nhién, n€u nguéi dan-6ng dung manh
khée xido-tra khién ngudi dan-ba tin-tuwéng s€ cé
<ugc hon-phon nhur niém yé&t b3d-cio sip cé cude
k€t-hon chdng han, an.1é coi dé la mot sw quyén-
rii bing muwu.chuéc lira-gat,

4 — Ba vi-du cboa sy quy&n-rii bing muu-
chuoc lira-gat (lam-quyén, hira k&t-hon, hira dinh-
hon) liét-ké noi dicu 124 khodn 2 cha sféc-luat
15/64 khong c6 tanh-cach han-ch&. Toa-an ¢é toan-
quyén thim-xét cac su-kién nai ra, d& quyé&t-dinh
cic sur-kién Ay c6 phai la muu-chuoc lira-gat hay
khong ; thuong thuong,

+ su lam-dung tudi ngay-tho.

+ sur lam-dung kinh-nghiém non-nét.
ctia nan-nhon durgc tda-4n coi nhur c6 su quyén-
rii biing muu-chwéc lira-gat.

5 — Tuy-nhién, an-l¢ khong coi nhr c6 muu-
chuére lira-gat n€u céc sw-kién nai ra khong cé
tdnh-cach xui nén sw giao-hgp. Vi-du : néu cac
su-kién #y xay ra sau khi cudc giao-hgp bit diu
hoidc cac su-kién &y chi c6 muc.dich xui khi&n
ngudi dan-ba dong-y ti€p-tyc ai-an voi ngudi
dan-ong.

6 — Khac voi truong-hop ngudi dan-ba bi
bit dem di hay bi hi€p-dam, luat khong budc thoi-
ky ngudi dan-ba bi quy@n-rii bing muu-chuwée
Itra gat phdi dung vao thoi-ky ngudi &y tho-thai.
Do d6, sy quyén-rii £y c6 thé mé dudng cho viée
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truy-tim phu-hé, diu thdi-ky quy&n-ri khong #n
khérp véi thoi-ky tho-thai vi n€u ngiri dan-ba bi
quyén rii, trung-thanh véi nguédi dd du-dd minh,
c6 th& madt hai nim sau, ngudi &y méi sanh con:
phu-hé cia nguwdi quyén-rii c6 thd dugc toa-an
tuyén-nhan.

7 — Tuy nhién, 4n-1¢ budc nguyén-don phai
xufit-trinh vién-tho khéi-chirng se quyé&n-rii biing
muu-chwéc lira-gat, viin-tho khé&i-chirng néi &
day phai do ngirai bi hé-nghi la cha viét ra. Gidy
to nao khong do ngirdi dy vi€t déu khong duoc
chap nhan trong viéc kh&i-chirng. Nhirng, n&u cac
tho-tir dugc viét theo linh cta ngudi cha thi
dwoc coi la c6 gia-tri.

8 — Toa-an c6 dip phdn riing cac t& bd-cao
duoc niém yét cho biét sdp co6 cudc k&t-hon co thé
duoc coi nhir viin-tho khéi-chirng sir hira k&t-hon.

9 — Vin-tho khéi-chirng khong céin phai dwge
vi&t ra vao thoi-ky ngudoi dan.ba bi quyén-rii. Vin-
tho &y c6 thé dwgc vidt sau khi c6 s quy&nerii.
Vi-du : sau khi quy&n-rii nguoi dan-ba bing su
hira k&t-hon, ngudi dan-6ng vigt tho nhic lai s
hira k€t-hon voi ngwoi dan-ba va to vE hdi-tiéc vé
viéc khong thé thathién se kdt-hon sém duwoe.

. 3) Trwéng-hop thir ba : ThG nhén phy-h§ mét
cach rd-rang bing tho-tr, gidy-mé.

Cac -gidy L&, tho-tin do nguyén-don xuft-
trinh phai chirng.-td rd.rang nguwdi dan-ong da thi-
nhan phu-hé.

Do do,

1 — Su ung-thuan bing 161 néi (thi-nhdn
mi¢ng) khong duwoc tda-4n chdp.nhan ;
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2 — M)t khi c6 gify-to, theetin ghi r3 su-
thi-nhdn cia nguwéi cha, nguyén.-don khong cin.
phii din-chirng b3-tuc biing chirng-nhon ;

3 — Vi tidnh-cach quyé&t-dinh cia céc gidy-to;
tho-tin n6i trén, nguyén-don khong the vién.din
ly-do cac tai-liéu dy bi thit-lac khong xuit-trinh
duoc ;

4 — Sy tha nhan phdi 12 mot sy thi-nhén
phu-h¢. Sur thi-nhan co6 giao-h¢p voi me dira tré,
khong du ;

5 — Sur thi-nhan khéng cé hiéu-lwc n€u xay
ra qua 300 ngay trude khi sanh dira tré, nghia la
sr thi-nhan da xay ra trueoc thoi-ky tno-thai t3i-
da ; mét sy thu-nhan nhw vay khong chirng-minh
phu-hé mot cach ro-rét ;

6 — Su thi-nhdn vi lim ngay tho-thai ciing
khong c6 hiéu-lrc ;

7 — Céac tho-tir phai xufit-xir tir ngwdi cha,
khong c6 nghia bdt-buoc phdi do nguoi &y viét.
Vi-du: treéng-hep xufit-trinh dugce tdm anh chyp
hinh birc tho ciia nguoi nay.

8 — birc tho do nguwoi dan-6ng g&i cho me
dira tré trong d6 c6 nhitng danh-tir ham-suc y.
nghia diratré la con ciia minh ciing dwoc coi nhu
c6 s thi-nhan khong thé nghi-ngér. Vi-du : « con
bé cha chung minh » ;

9 — birc tho do ngudi dan-ong g&i cho me dira
tré t vé vui mirng khi hay tin ngudi dan-ba tho-
thai cling dugc coi nhur ¢6 sir thi-nhan khong thd
chdi-cai;

10 — Toa-an c6 toan-quy&n thim-dinh tanh-
céch rd-rang hay khéng rd.rang ctia sy thi-nhén.
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Tém lai,

a) Trén phuong-dién hlnh-tiu?c, cac tho-tir,
gifly-ma din-chung khong ciin phai la ching-the
cong-chanh, céc tho-tin thuong ciing dwgc chap-
nhan ;

b) Trén phuong-dién néi-dung, cac tho-tir,
gidy-ma #y phai chira dung moét sy thu.nhan rd.
rang ; sir thu.nhan bing 1 néi khong duoc chip-
nhan.

St thi-nhan tuy phai ranh-r&, khéng ham-hg,
nhung khong ciin ¢o tanh-cdch minh-thi, trirc- ti€p.
Do d6, trong mot birc tho, ngudi dan-6ng khuyén
ngudi dan.ba pha thai. 11 khuyén &y ciing dwgc
xem nhir mét sy thu-nhan ; ho#c trong mdt birc
tho, ngudi dan-6ng té rdng minh biét nguwoi dana
bia dang co6 thai nhung khong nghi-ngd vé su
trung-thanh clia ngwoi nay, ciing la mQt sy thu-
nhan méc-thi.

4) Truong-hop thir tuw : nguwdi dan-6ng vd
ngudi dan-ba dd song céng-khai trong tinh-
trang ngoai-hén trong thoi-ky tho-thai :

Luat dwa ra 2 djc-diém :

— s8ng cong-khai trong tinh-trang ngoai-hén ;

— tinh-trang ngoai-hdn dwegc that-hién trong
thoi-ky tho-thai ;

a) Thé nao la sdng coéng-khai trong tinh-trang

ngogi-hén ?

— Cuéc s8ng ngoai-hon phai thwong-xuyén,
lién-tyc ;

— Cudc s8ng ngoai-hon khong cé tanh-cach
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lén-lit : thAn-thudc, b#ng-hitu, lan-bang
dé&u bigt.

b) Cufc sdng ngoai-hon phdi xéy ra trong théi-
ky tho-thai. Vay tinh-trang ngogqi-hén cdn hay
khéng cdn phdi kéo ddai suét thoi-kiy tho-thai ?

1 — Khong ciin phai kéo dai sudt thoi-ky gy,
nghia la khéng cin phai sudt trong thoi-gian tir
300 ngay d&n 180 ngay trudc khi dira tré ra doi ;

2 — N&u 4p-dung qua chit-ché didu 124 khoan
2 ciia sic-luat 15/64, e riing cudc truy-tim phu-hé
8€ giip tr&-ngai vi cudc sdng ngoai-hon co6 thé chim-
dirt ngay sau khi tho-thai.

3 — Chi ciin chirng-minh tinh-trang ngoai-hén,
cong-khai di xay ra trong m¢t khoang nao d6 cia.
thoi-ky tho-thai la da.

5.— Trudng-hop thir ndm : cip-duwdng, day-ds.
nhue mét ngudi cha.

Thai-d9 cha ngudi din-6ng, & day, dugce coi
nhwr mét sy thi-nhan mic-nhién.

a) St c&p-dudng khong ciin phéi cé tanh-céch,
cong-khai. Vi-du: véi tu-cach l1a cha, ngudi dan-
ong giao lién-ti€p nhitu s3 ti&n cho mot dé.tam.
nhon nuoi-dudng dira tré, dugc tda-dn coi nhu:
¢6 su cip-dudng cia ngudi cha;

b) Su cdp-dudng phai thuéng-xuyén ;

¢) Tuy-nhién, tda-4n chdp-nhan c6 s cdp-.
dudng trong trwong-hop nguoi cha 43 mudt mot
83 tién twong-ddi quan.trong trudc khi dira tré ra
doi, 48 trang-trai cac phi-tn trong luc sanh d& va
4@ siin-séc hai-nhi ; sy du-phiin &y duge coi nhw
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¢é tanh-cich bio-ddm mang s&ng, tirong-lai clia
dira tré ;

d) Cdp-din&ng bing ti®n-bac hay b#ng hién.
vat (mua-sim quin-40, vat.dung cho dira tré) ciing
dwoc; nhung sr cip-dudng #y phai co that: su-
kién mot ngudi dan-ong thinh-thoang viéng thim
me con dira trd va goi dira tré la con khong di
chirng-minh ngui 4y c6 cip-dudng dira tré(Thueng
* thAim Sai-gon 18-5-1961, Phap-ly tap-san 1961, s6
3, trang 68).

d) Nguoi dan-6ng phai cip-dudng voi tuw-cach
la cha, Toa pha-an c6 dip titu-hiy mot phic-
quydt thugng-thAm coi nhur c6 s cZp-dudng cia
nguoi bi hé-nghi 1a cha trong truéng-hgp cha cia
ngudi nay trao mot sg tien cho me dira tré, nhung
phuc-quyét lai khong gidi-thich rd ly-do cua viéc
trao ti€n, phuc-quyét ciing khong néi rd viéc trao
ti€n noi trén c6 sy wng-thudn cia nguoi dan-ong
voi tw-cach la cha dira tré hay khong ;

e) Co thé chiung-minh biing moi cach sw cép-
dudng hay day-dé dira tré, luat khong bét-budc
phai chirng-minh bing gidy-to;

¢) Toa-4n c6 quyén thim-dinh viéc ngudidan-
ong cip-dudng véi tr-cach la cha, hay chi véi tue-
cdch ban than ciia me dira tré hoiic vi nhon-dao.

-N&u sic-luat s8 15/64 tru.liéu cac treong hop
¢6 th® khdi t§ truy-tim phu-hé nhw vira dwgc
trinh-bay, sfic-luat ciing khong quén cho phép
ngudi bi hé-nghi la cha chdng lai sy kh&i-t8 nay.

C — KHANG-CHAP TO-QUYEN TRUY-TIM
PHU-HE NGOAI-HON.
T3-quyén truy-tim phy-h¢ ngoai-héon cia
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nguyén-don khéng durge tda-4n chéip-nhan n&u bi-
don nai dwgc mot trong 3 sw-kién sau day :

— trong théi ky tho-thai, me dira tré khong =6
hanh-kiém t8t trong xd-hoi hoic dd thong-gian (tu-
tinh) véi mot ngudi dan-6ng khac (didu 125 khoan
1 cla sfc-luat) ;

— tromag thoi-ky tho-thai, vi xa-cach hay wvi
bidt-lrc do tai-nan giy ra, bi.don khong thé la cha
dua tré duwgce (dicu 125 khodn 2 cha siic-luat) ;

Do d6, digu 125 du-liéu 3 trueong-hop khang-
<hdp : L

—ngudi me khong cé hanh-kidm t8t trong
thoi-ky tho-thai ;

— nguwdi me cé tw-tinh véi motngurdi dan-ong
:khéc trong thoi-ky tho-thai ;

— ngudi bi h6-nghi 1a cha bi ngin-cin vi xa-
céch hay vi bit-luc do tai-nan gay ra.

1) V@ sy vo-hanh cia ngudi me.

a) Sur vo-hanh phai dugc nhidu ngudi bi€.Tuy
vdy, khong cin phai trirng bing-chirng cu-thé vé
sy giao-h¢p gitra ngudi me voi mot hay nhiu
ngudi dan-ong khac, chi cin néu lén nhirng su-
kién chirng-t6 ngurdi dan-ba dn & ldng-loan khi&n
<6 the suy-doan ngudi &y dd #n ndm véi nhidu
agudi khac ngoai ngudi bi hd-nghi la cha dira tré,

Tuy-nhién, viéc mdt ngwrdi dan-ba « giao-thiép
tir-do » voi nhidu thanh-mén truedc cong-chiing,
khong th& coi nhu vo-hanh ;

b) Swr vo-hanh phai diing vao thi-ky tho-thai
phap-dinh nghia la xay ra trong th¥i-gian tir 300
ngay t&i 180 ngay truéc khi dira tré ra doi.
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Su- vé-hanh cé ciin hay khong ciin phai kéo dki
sudt thoi-ky tho-thai ?

Hoc-ly khOng ddng-nhirt v@ diém nay. Theo
mOt sd tac-gia su thigu doan-trang khong can phai
xay ra sudt thun-ky tho-thai. Mot vai tac-gia lai cho
ring su vo-hanh phadi kéo dai trong thoi-gian nay,

An-1¢ theo nhom thir nhut.

2) Ve sy tu-thong cla ngudi me.

N&u ngudi me tu-thong voi mot ngudi dan-ong
khac trong théi-ky tho-thai, diva tré co thé la két-
qua cla su Lr-thong gitka nguoi dan-ba voi dé-
tam nhon iy ; do do, bi-don c6 thé chdng lai td-
quyén lruy-tdm phu-hé¢. Mudn vay bi-don :

a) phai chi rd danh-tanh cia nguoida tu-thong,
voi me dira tré ;

b) phai chi rd sy tw-thong ding vao thoi-ky
tho-thai phap-dinh. Néu sy tw-thong xay ra sau
thoi-ky tho-thai, L8 quyén truy-tam phuy-h¢ khong
bi bac-bo.

3) Ve viéc bj ngan-can vi xa-cich hay vi b&t-:

lyc do tai-nan gdy ra.

DAy la truong-hegp trong thdi-ky ngudi me
tho-thai, nguoi bi ho-nghi la cha vi di xa, khong
thé sdng chung véi me dira tré, hofc vi tai-nan
khi€n ngudi nay trd nén bit-lre.

— Sur xa-cach phai kéo dai trong sudt thoi-ky
tho-thai phap-dinh ;

— Ly-do bat-lxc dre-liéu tai didu 125 khodn 2

¢4 tanh-cach han-chg€. Do ‘@0, khong thé bac-khwére
t3-quyn truy-tim phy-hé vi:
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a) b&t-lyc tw-nhién (khong phdi do tai-nan
gay ra);
b) chwra d&n tudi day-thi (1).

N&u cac sur-kién do bi.don néwMen dé xin bdc.
khuoc t3-quyén truy-tim phu-hé khong virng-chic,
Toa s& khong chip.nhan 1&i thinh-ciu cia y.

Tuy-nhién, khong vi th€ ma Toa s&. ch&p-nhan
s trony-tAm phuy-hé clia nguyén-don vi diéu 124
sitc-ludt 15/64 qui-dinh 5 truedng-hgp truy-tim phuy-
hé ciing d& noi rd : « Phy-hé ngoai-hon c6 the duoc
t0a-an tuyén-nhén»,

Van biét, t3-quy2n truy.tim phuy.hé ngoai-hon
<hi dugc chip-nhan néu nguyén.don vién din duge
1 trong 5 trudng-hgp néi trén, nhirng thim-phan
khong bi biit-budc phai tuyén-nhan phuy-hé néw cac
su-kién do nguyén-don nai ra khong chirng-minh
1r-hé¢ mot cach day-dua,

Toa pha-an di cé dip tiéu-hily mot phiuc-quydt

(1) Trén phwong-di¢gn sanh-1y, tudi diy-thi 13 theiky
tinh.tring phit-sanh noi ngwdi con trai. Neu vi mdt 1y-do nio
46, tinh-trung khdéng sanh dwgc hojc sanh duwgc nhung hir-
hdng, sy giao-hgp giira ngurri din-6ng v ngudi din-bi khéng
thé sanh con. Di-nhién, nu chuwa t&i tudi diy-thi, tinh-tring
<hwa sanh ra, ddu c6 giao-hgp ciing khong thé tegng trirng
sanh con.

Tuy-nhién, tudi div-thi thay-ddi tity theo vang. T3i mién
whi¢t-déi, tudi ndy phit-hién sém hon tai mién 8n-46i.

Tudi diy-thl ciing phdt.hién sém hay mudn tiy theo tinh.
trang sanh-1y ciia md: ngurdi, nén khéng thé bidt chic chin lde
;o toi tuds ddy-thi.

Do d6, khing thé vi¢n c& chuwa téi tudi djy-thi 48 bioc-
khudc viée truy-tdm phy h¢,
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thrgng-thdm chi céin-ctr vao cac 1¢i trinh-bay so-
lrge trong don khoi-td dé giai-thich phu-hé ngoai-
hon, khong suwru-tim tdt ca cac chirng-tich, khong
xét dén cac ly-1& va cac sw-kién bd-tiuc c6 the lam
boc-10 chon-ly (Pha-an ngay 27-1.1965 vu s 121/61,
chua ding Phap-ly tip-san).

D— TOA-AN NAO CO THAM-QUYEN TUYEN-
NHAN PHU-HE NGOAI-HON.

Theo nguyén-tic tdng-quat, d8i v&i cac td-
quyén vé& than-trang (nhwr t-quygn truy-tim phu-
hé¢ hay miu-hé ching han), tda-an c6 thAm-quyén
la toa-4n dAn-sw noi cu-tru cia bi-don. Do d6,don
kh&i-td xin truy-tim phu-hé phai nap. tai phong
luc-su toda so-thAm hay toa hoa-gidi rong quyEn
noi cur-tri cia ngudibi ho-nghi la cha (hay bi-don)
(xem miu s3 14).

Toa pha-an c6 dip titu-hidy mét phic-quyé&t
thurgng-thdm trong mot vu kién truy-tim phu-hé
dua vao duyén-cé quy&n-rii bing muu-chuédc lira-
gat, vi phic-quy&t dd chip-nhan thim-quy&n cla
toa ddn-sir noi xdy ra sr quy&n-rii thay vi noi cu-
tri cua bi-don.

B — AN-VAN TUYEN-NHAN PHU-HE
NGOAI-HON.

Th&-thirc ghi-chi, chuy&n-td 4n-viin ciing nhw
thd-thirc xin cip-phat toan sao 4n-vin tuyén-nhan
phu-hé ngoai-hon khong khac voi treong-hop 4n-
viin tuyén-nitdn miu-h¢ ngoai-hon (xem doan trudc
noéi v& an-vin tuyén-nhan miu.hé ngoai-hon).

Hi¢u-lyc cia 2 an-véin nay ciing khong khéc
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nhau (xem hiéu-lirc 4n-viin tuyén-nhin miu-hé
ngoai-hon néi & doan trusc).

Ngoai ra, theo hoc-ly va 4n-1¢, dn-viin tuyén-
nhan phy-hé ngoai-hon cé the theo 141 yéu-ciiu cia
ngudi me, budc ngudi cha dira tré phai tra tdn-phi
v viéc sanh-dé va nuoi ning dira con tir lic méi
sanh va, n€u treoc kia nguoi dan-ong di quyén-
ri me¢ dira tré bing muwu.chuéc lira-gat thi phai
bdi.thuéng cho ngwdi nay ; boi-khodn dwa vao
<éin-ban trach-nhiém dan-swr : phai bSi-thuong vé
vat-chit ciing nhu tinh-thin cho nguoi bi thidt-
hai vi sir qua-th&t (16i) ctia minh. Trwoc day, didu
179 Hoang-Viét ho-luat Trung-phdin ciing chip-
nhan giai-phap nay.

Ciing theo an-l¢, n€u ké quy&€n-rii con vi-thanh-
nién, cha me cia ké nay phai tra bdi-khodn né
trén vi cha me c6 trach-nhiém d3di- véi hanh-vi cia
con cai con vi-thanh-nién, & chung vé&i minh.

Tuy-nhién, n&u td-quyén truy-tdm phuy-hé bi
bac-bo6 vi s vo-hanh clia ngudi dan-ba, nguoi nay
s& khong dugc boi-thuong.

BOANIT

- THAN-PHAN CON NGOAI-HON PUQC
THUA-NHAN

Nhuw trén d& noi, sir thira-nhan chi cé hién-
lrc ddi voi ngudi cha hay nguoi me dd nhin-nhén
dira tré.

Tuy-nhién, ludt-phap khong phii-nhan hoan-
toan hiéu-luc cua s thira-nhan ddi véi mdi giay
than-thudc giita dira tré va gia-dinh nguoi thira-
nhan,
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PHAN BOAN 1
Quyen-lgi cia con ngoai-hén duwoc thira-nhjn

Nén con ngoai-hon khong dugc thira-nhan,
trén phuong-dién phap-ly, khong co giay lién-h¢
ndo voi ngudi cha hay ngudi me ; do do, khong
thé thira.hudng di-sin cla cha hay ciia me, trii
lai, con ngoai-hon dwoc cha hay me ty-y thira.
nhin, hoiic degc an-vin tuyén-nhan phu-h¢ hay
mau-h¢, bao gi¢ ciing dwgce coi la con ciia nguoi
cha hay ngu¢i me ké tirngay sanh, noi cach khac,
su thira.nhan cé hi¢u-luc héi-to. _

Truoc day, tai Trung-phidn, con ngoai-hon
dugc thira-nhan, trén nguycn-tic, dwoc hwdng
cung quyén-lgi nhur con chanh -thirc (diéu 182
Hoing-Viét ho-luat).

Tai Nam-phin, sic-linh ngay 3-10-1883 chi fin-
dinh « cdc con ngoai-hon dugce thi-dic tit ca
quyén-loi ciia con chanh-thirc nhé hon.tha ciia cha
me v ; siic.linh khong tru-li¢u than-phan con ngoai-
hon dugec thira-nhan trong trweong-hep cha me dira
tré vin sdng trong tinh-trang doc-than.

Trudce su im-lking ctia nha lam luat thoi do.
4n-1¢ Nam-phdn, ciin-cir vao bo-luat Gia-Long, d&
cong-nhan con ngoai-hon dwec thira nhin co
quy&n hudng di-san clia ngwoi thira-nhdn ; néu
dugc ca cha 1in me thira-nhan, dira con s€ hudng
di-sdn clia cad hai ngwdi nhu con chanh-thire
(Thuong-thim Sai-gon 24-10-1889(1) ; 6-10.1892(2) ;
22-6-1893 (3) ; 23-1-1896 (4).

(1) JJ. 1892, trang 132

(2) JJ. 1893, trang 3s5

(3) JJ. 1893, trang 574
(4) )J. 1896, trang 8a.
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Sdc-luat s3 15/64 ngay 23-7-1964 ciing khong
fn-dinh r6 v& v&n-d& nay.

Thiét-twdng, hién nay. c6 th& 4p.dung én-1&
trén day tai Nam-phiin va di€u 182 b0 Hodng-Viét
ho.luat & Trung-phéan. ddi voi con ngoai-hon durge
thira-nhan khi cha me dira tré van sdng trong tinh-
trang d¢c-than.

Nhiim gidi-quy&t vin-d& trén day, Uy-ban dic-
trach soan.thiio dw-4an b0 dan.luat twong-lai da
minh-dinh nhe sau tai di®u 526 (dw.an): «con
ngoai-hon dwge thira-nhan hudng di-sin cia cha
me néu tir-hé dd duge xac-nhan hgp-lé do su tr-
¥ thira-nhan hay do phan-quy@t cia toa-an... ».

B3i vai con ngoai-hon do ngudi cha hay ngudi
me da c6 voi mot ngwri khac truéce khi lap gia-
dinh chanh-thirc va dugcngudicha hay nguoi me
do thira-nhan trong thoi-ky hon-thu, du-an luat qui-
dinh nhu didu 118 sfc-luat 15/64 nghia la sy thira-
nhéan khong lam thi¢t-hai quy&n-lgi clia nguwdi phdi-
ngau kia va clia nhitng ngudi con chanh-thirc. Bira
tré dwrge thira-nhan chi duoc cip-dudng. N&u san
khi hon-phdi doan-chung ma khong cé con chénh-
thirc. dira tré dwoc thira-nhan s€ duge hudng meoi
quyén-lgi vé di-san.

Theo diéu 118 ctia siic-luat 15/64, chi trong théi-
ky hon-thd, sy thira-nhan con ngoai-hon sanh tir
treoe khi lap hon-thi méi khong dugce lam thiét-
hai quyén-loi ngudi phdi-ngiu va con chanh-thire
do ngudi nay sanh ra.

Do d6, n&u sau khi lap hon-thy, ngudi hon-
phdi ch&t nhwng con dé lai con chanh-thire, ngudi
cha hay nguéi me moi thira-nhian con ngoai-hon
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ciia minh di cé tir trrde khi 14p hon-thd, hofic sau
khi hén-thi ch@m dirt va c6 con chanh-thirc,
ngudi dan-ong hay ngudi dan-ba méi sanh con
ngoai-hodn ; dira tré dwegc thira-nhan trong 2 trerdng-
hop nay vin ¢6 quyén thira-hudng di-sin cua
ngudi cha hay nguoi me thira-nhan né.

R&t tigc, vi sic-luat 15/64 khong d&-cap d&n
v&n-d& di-sin nén khong tri-li¢u phin hwdng clia
con ngoai-hon dugc thira-nhan trong 2 treéng-hop
vira ké.

Uy-ban diic-trach soan.thdo du-an bd din-luat
trong-lai, voi di€u 527 khodn 2 (dw-an) gidi-quygt
v#n-d& nhu sau: « ndu cha me con dé lai con
chanh-thirc thi con ngoai-hén (dwgc thira-nhan)
duoc hudng 1 phiin biirg phan nira ciia con chanh-
thirc. »

PHAN BOAN II
Madi lién-h¢ than-thudc giira d@ra con
ngoai hon va gia-dinh ngudi thira-nhin

Theo diu 12 sic-luat 15/64, s k&t.hon bi cfm
giita nhirng ngudi ton-thudc, ti-thugc hay nguwdi
phdi-ngau ciia ngudi d6 v& triee-hé, bt ludn la con
chidnh-thirc, ngoai-hon hay nghia-dudng, néi cach
khic, gia-thu bi cdm giita cac than.thu¢c ngoai-hon
truc-hé.

Tir-hé ngoai-hén & diy co ciin phai dwrgc xac-
nhan hgp-lé hay khong, hay la phai cim doan gia-
thu giita cac ngudi than-thudc ngoai.-hon ma tir-h¢
chura dwgc xdc-nhan.

Theo an-1¢, ca hai gidi-phap ddu duge chidp™
an4n, tay theo quan-niém cta thim-phin,
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Néu céin-cir vdo luan-thwong, dao-ly, gid-thd
8& bi ciim giita cac than-thudc ngoai-hon mi tir-h¢-
khong dwge xac-nhan. Vi-du : khéng (hé chip-
nhan viée ngudi cha co6 thé lap hon-thu véi con gai
ngoai-hon cia minh, din chwa dwoc thira-nhan,

Tuy-nhién, gidi-phdp d3i-lap ciling khong phai
hoan-toan vé cin-cir khi cho riing véi gidi-phép-
trudgc, ty-vién ho-tich dwoce tw-do dinh-doat giika
cic duong-su c6 hay khong c6 mdi lién-hé ngoai-
hon, khong clin ton-trong cac diCu-ki¢n va thi-tue
luat-dinh.

»
PHAN THU NHi

SU CHANH-THUC-HOA CON NGOAI-HON.

Chanh-thirc-h6éa con ngoai-hon tirc 1a dong-
hoa dira tré véi con chanh-thire ; con ngoai-hén
duoc chanh-thirc-héa hwdng nhiikng quyén-lgi nhur
con chanh-thure.

Mudn chanh-thirc-héa con ngoai-hon phai
lam sao ?

DOAN 1

CAC DIEU-KIEN CHANH.THU'C-HOA.

Cha me mudn chanh-thic-héa con ngoai-hén
phai :
¥ c6 hén-thy ;
2) thira-nhan dira tré (1).
(x) C6 the 12 sy thira nhia tyr ¥ hoic 13 sy xic-nhin phy-
b¢ hay miu-h¢ do mét dn-vin tuyén-nhin. Diy 13 tredng-hop
ngudi me truy-tdm phy-hé cho con,dira tré dwec tda tuyén-nhin
phy-h¢, sau d6 cha me dira tré kdt-hén véi nhau ; hoic ngudi

cha truy-tim miu.h¢ cho con, dira tr¢ dugc tda tuyén-shia miu-
h¢, sau 46 cha me dtra tré kdt-hon véi nhau,
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a) — néu con ngoai-hén dwge thira-nhan
truedc khi cha me lap hon-thy,

— hofic dugc thira-nhan luc cha me lap
hon-tha,

dura con ﬁy duong-nhién duoc chénh-thu'c-héa
do hén-thu cia cha me.

b) Trai lai, n&u sir thira-nhan dwgc that-hién sau
khi cha me lap hon-thi, mudn chdanh.thirc-hoa dira
con dwgc thira-nhan &y, cha me phai xin toa tuyén
mot 4n-vin xdc-nhan dira tré c6 than-trang con
chung tir ngay cha me lap hon-thi, nhon day,
tuyén-nhan sw chanh-thire-héa dira tré.

Nha lam luat 1883 tai Nam-phin e riing sw
chanh-thirc-héa sau gia-tha khong c6 tanh-cach
xac-that :

— hoiic nhim muc-dich tranh nhitng difu-
kién nghiém-nhit vé sy nghia-dudng (lap con
nuoi) biing cach chanh-thirc-héa dira tré do minh
mudn nuoi lam nghia-ta ;

— hodic c¢6 muc-dich chanh-thirc-héa con
riéng ciia vg' dé chiu long ngudi nay.

Néu su lo ngai thir nhit dwgc coi cé phiin
chanh-dang, vi sir lap con nudi doi hoi nhién
dicu-kién phién-phirc, tréi lai ly-do thir hai khong
diing vi noi riing s¢ ngudi chong qua yéu vo nén
chanh-thire-héa con riéng cia ve, khién cho sir
thira-nhan khong ding sw that, 1€ ra nha lam
lnat 1883 ciing phai de-diit d8i véi sw thira-nhan
trwdce khi 2 ngudi lap hon-tha vi chinh trong thoi-
gian nay, ngudi dan-6ng cin « mua long » nguoi
dan-ba nhi¢u hon, ciin té cho ngusi dan-ba chira
croi thdy riing minh « mén con vi yéu me ».
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Ngoai ra, viéc khong cong-nhan swr chanh-—
thirc-héa sau gia-thu con cé6 hai vi nhidu khi cha
me, hic chira lap hén-thu, khong bi&t cach thira--
nhan con trong khi khai sanh va ciing khong bi&t.
thi-tuc chanh-thirc-héa dira con lic 2 nguwi lap
hon-thu, d€n khi bi&t dwoc thii-tuc chdnh-thic-hoéa
thi hon-thu dd dugc thidt-lap rdi, thanh ra dira con
khéng thé dirgc chanh-thirc-hoa.

Theo céc didu Zn-dinh trong sic-luat 15/64,
hai trueong-hgp c6 the xay ra trong viéc chanh-.
thirc-hoa eon ngoai-hén sau khi cha me 1ap hén—
thu :

1 — Trudng-hop thir nhirt : Pira con ngoai-hén cé-
khai sanh va diwoc cha me thira-nhdn sau khi
hai nguoi nay ldp hén-thi.

Mudn chdnh-thirc-héa dira con #y, phii c6-
mot &n-vén xir céng-khai (di€u 131 khoan 2 cia
sic-luat 15/64). Sy doi hdi phai cé 4n-vin nhim
muc-dich kiém - soat tdnh-céch xéc-that cia su
thira-nhan.

Cka me dira tré phai 1ap hé-so sau diy, gome
cod: :

— don g&i 6ng Ch4nh-dn tda so-thim hojc:
tdoa hoa-gidi rong quyén noi minh cu-ngy, xin toa
chéng-nhan sy chdp-hiru than-trang con chung
ctia dira tré sau ngay lap hon-tha d&, nhon do,
chanh-thirc-h6a dira tré (xem mau s3 15).

— trich-luc khai sanh cua dira tré,
— trich-luc hon-thu cia vo chong;
— chirng-tho thira-nhan dira tré.
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Phéi nap hS-so vd d6ng 1&-phi tai phong lyc-
str tda-4n noi trén (xem han 1¢-phi : miu sg 6).

San khi thong-tri hé-so cho cong-tg-vién d@
lam k&t-luan-trang, toéa s& tuyén-xir trong mot
phi¢n cdng-khai, dira tré dwoc chédnh-thirc-héa vi
d& chip-hiru than-trang con chung k& tir ngay hon-
‘thu ciia cha me duwgc thigt-lap.

Sau khi 4n-vin dwec trede-ba, ban chdnh s&
dwgc liru-trir tai phongluc-sw. Néu nguyén-don da
‘@6ng 402350 1é-phi, s& duwgc cip-phat 3 bdn trich-
luc -dn-viin. Bon trich-luc thir tu s& dwge géi dén
bién-ly-cudc tda sé-tai d& chuyén dén phong heo-
tich noi sanh-quén cia dira tré. Uy-vién hé-tich
noi day s& bién-chép chii-vin ban 4n vao sd
khai sanh dwong-nién va ghi-chi vao 18 khai sanh
clia dira tré, ci trong quyén sd chanh gif lai lru-
trir.tai phong h¢-tich, lan quyén sd kép dwoc ky-
nap tai phong lnc-su tdoa-an.

2 — Truéng.hop thir nhi: Dira tré ngoqi-hén
khéng c6 khai sanh.

Cha me dira tré dy, sau khi 14p hon-thi, mudn
chénh-thirc-héa no,phii xin tdoa tuyén 4n th&-vi khai
sanh cho dira tré, dong-thoi chirng su thira-nhan
va sir chip-hiru than-trang con chung sau ngay
cha me lap hon-tha d&, nhon diy, chanh-thirc-héa
dira tré (Xem phiin I, doan néi vé thd-thire thira.
nhan con ngoai-hon sau khi cha me lap hon-tha
trong truedng-hop dira tré khong co khai sanh).

R

Tém lai, con ngoai-hon dwec chanh-thirc-héa
khi nao 2 didu-kién sau day dwoc héi di :
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1) cha me co hon thy ;

2) dwoc cha me thita-nhgn,

Cin nhe - Su thira-nhan co (hd that-hi¢n
— trugckhi chy me lap hon-thy ;
— trong luc cha me lap hon-thg ;
— sau khi cha me lap hon-thg.,

a) N&u dira tré dwge thira-nhan trwdre khi cha
me 1ap hén-thy, hoiic trong liic cha me lap hon-thi,
dira tré ay dwoe drong-nhién chinh-thire-hoa lge
cha me 1ap hon-thy ;

b) Néu dira tre dugc thira-nhan sau khi cha
me lap hén-thg, Phiii ¢6 bin dn xir cong-khai,
chirng dira teg oo than-trang con chung tir ngay
cha me 3 hon-thd, nhon ddy, tuyén.nhan sir
chanh-thire hoy dira tré,

»

Do d6, con ngoai.tinh ciing nhwr con loan-luan
khong the duoc chanh-thirc.héa vi luat-phap cim
st thira.nhgn tré fiy trong khi st thira.nhan I3 mot
di€u ki¢n ciin-han cia sir chanh-thirc-hog (su thira-
nhéan dira tré o tanh-cich 1a con ngoai-tinh do cha
hay me¢ doc-than that-hign, khong dang dwge &
day, vi con thigy diCu-khi¢n hon thy gitra cha me
dua tré dy), va sy thira-nhan con ngoai-tinh v
phia ngusi chq hay nguwréi me théng-gian s& vo hi¢u
tuyét.ddi nhu ta dz thily trong Phin I.

Déi vai con loan-luan, sic-luat 15/64 ngay 23-
7-1964 ciing khong tra-ligu mot 18i thoat nio trong
trudng-hop cha me ching vi met Iy-do quan-trong,
dugc Chi-Tich Uy-Ban Hanh-Phap Trung-Uong
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diic-bi¢t cho phép k&t-hon (diéu 12 khoan chét cia
sic-luat).

Truoc s im-ling nhw thE cua nha lam loat
1964, toa-an s€ giai-quy&t ra sao khi gip truong-
hop xin chanh-thirc héa dira con loan-luan sanh ra
trwdc khi cha me dira tré dwoc diic-bi¢t cho phép
ki&t-hon ? Bira tré Ay dugc hay khong duge chanh-
thirc-héa do hon-thi cia cha me ?

Chiing ta hay ché dn-l¢. Sic-luat 15/64 twong-
a5i con méi-mé. Toa-dn, cho dén nay, chua c6
dip gidi-quy&t treong-hep nay.

DOAN?
HIEU-LYC CUA Sy CHANH-THU'C HOA.

Nhur trén dd néi, sy chanh-thirc-héa khién
cho diwra tré ngoai-hon dugc dong-héa vé&i con
caénh-thire, dirge quyEn-lgi nhwr con chanh-thire,
€6 quy&n hirdng di-san cia cha me, ngang véi con
chdnh-thirc, khong phan-biét dira tré duwec chanh-
thirc-hoa trong liic cha me lap hon-thu hay sau khi
cha me lip hon-tha (di€u 133 sic-luat 15/64).

Tuy-nhicn, siic-luat 15/64 khong #n-dinh viée
chénh-thirc-hoa con ngoai-hon cé hay khéng cé
hiéu-lrc hoi-t5, néi cach khac, dira tré ngoai-hén
chénh-thirc-h6a dwgc ddng-héa véi con chanh-
thirc k& tir lic nio ? tir lic cha me lap hon-tha
hay tir lic dira tré méi sanh ?

Thigt-twdng, truwéc sur im ling cia nha lam
luat, cin hru-y 2 diém khac nhau sau day giira
hi¢u-lrc cia sy thira-nhan va cua sr chdnh.thirc.
hoa trén phirong-dién thAn.trang cia dira tré
ugoai-hoén :
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a) Su thira-nhdn nhim muc-dich xac-lap tir-hé
cha dira tré: do sy thira-nhan, nguoi cha hoiic
ngudi me, hay ca cha 1in me nhin-nhan dira tré la
con ciia minh ; do d6, sir thira.nhan c6 hiéu-lwe
héi-td tirc c6 hiéu-luc khong phai tir ngay thira-
nhan ma tir ngdy dira tré sanh ra;

b) Trai lai, s¢ chanh-thirc.héa cZutao mét
thAn.trang moi cho dira tré, Ay la sw sip dira tré
ngang hang v&i con chdnh-thire ; than-trang méi
nay chi co tir ngay cha me lap hon.thi ma thoi,

Do d6, khong th& coi sy chanh.thirc-héa cé
hiéu-lyc bit ddu tir ngay sanh dira tré ; trai lai,
gidi-phdp cho riing s chanh-thirc.hoa chi c6 hiéu-
lirc k& tie ngay cha me dira tré chanh.thirc két hon
(1ap hon-tha) hep-ly hon.

»

Nhir trén dd néi, sw chdnh-thirc-héa cin 2
didu-kién :

1) sir thira-nhéan va

2) su thi€t-lap hon.thi cia cha me dira tré.

Vay mudn tiéu.hily sy chdénh.thirc-héa, cin
phai tranh-nai :

— hoiic vé su thira-nhan di lam,

— hoiic v& gia.thu da lap.

1) Mot khi sy thwra.nhan bi tda.én tiéu-hay,
sy chanh-thirc-hoa ciing bi tiéu-huy theo. Toa
thwong-thAm Sai-gon trong phic-quy&t ngay 27-8-
1955 (Phap-ly tap-san 1957, 88 2, trang 33) da cong-
nhdn gidi-phap nay.

74



2) Mot khi hon-thu bi ti¢u-hay, s chanh-thuc-
ho6a ciing bi tiéu-hiy theo.

Vi-du : gia-thi bi tiéu-hay vi trai va gai chuwa
d€n tudi luat-dinh d& k&t-hén (trai chwa da 18, gaf
chua di 16: dicu 10 sic-luat 15/64) va ciing khong
duge Chia-Tich Uy-Ban Hanh-Phip Trung-Uong
dic-cach cho midn tudi; su chanh-thirc-hoa con
ngoai-hon, n&u co, ciia doi trai gai d6, ciing bi tiéu-
hiy luon.

Tuy-nhién, nu hon-thi dwgc xem la ngd-tin
(1) nghia la hon-tha bi xr tiéu vi co6 su vi-luat
nhung hai x¢ chéng dwgc xét ra ngay tinh, sy
tiéu-hay gia-thu chi co6 hiéu-luc trong tu'o'ng-lai
ma thdi nghia la nhitng hi¢u-lgc do hon-thu &y
phat-sanh trong qua-khir (trwéc ngay bi tiéu-hiy)
vin con nguyén-ven ; do do, suw chanh-thirc-hoa
da dugc that-hién tru'érc khi hon-tha bi tieu-hay
vin ¢6 hi¢u-lre.

3) B3i voi dira tré diroe chdnh-thirc-hoa, ngurai
«<ha hay ngudi me co thé hay khéng thé xin toa-
<n tiéu-hiy su chdnh-thirc-hoa dy ?

Nhur ta dd biét, ngudi thira-nhan ¢6 quyén xin
t0a-4n titu-huy sy thira-nhdn (xem phin I, doan

(33 H3n-tht ngd-tin 12 hdn-thi trong 46 ngurdri chéng hay
‘aguedi vo holc cd 2 ngwdi cé thinh ¢ 13 4% bi Mm luc ké-1jp
#6n-thd. Vi-dy : hai vo chdng khdng bidt ring ddi véi nhau ho
c6 lién-13¢ thin-thudc vio thir byc mid luit cim k¥t-hon véi
mhau. Gii-thd nhi viy duge goi 13 1 gis-thu ngd-tin,

Sicluit 15/64 83 chip-nhin thuydt gii-thd ngd-tin, khi in-
dinh tai ditu 39 khoidn 2 ring : « hon thd bi xtr tidu ciing vin
<b hig¢u-lyc din-sy 4di véi ngudi ve hay ngudi chdng hojic A
hai, ndu ho ngay tinh »,
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néi v& viéc khitu-nai sir thira-nhdn). Viy, trén
nguyén-tic, nguoi cha hay nguoi me chi cin xin
tieu-huy sy thira-nhim dé ticu-hiy luon suw chanh-
thirc-hoa.

Tuy-nhién, theo an-1¢, dia tré chanh-thirc-hoa
néu dwgc cha me déi-xtr nhw con chanh-thirc

trong mot thoi-gian lau dai. nguoi cha hay nguoi

me khong thé xin toa ti¢u-hiy s thira-nhan (lirc
khong thé xin tiu-huy su chanh-thirc-baa) vi dira
tré dugce coi nhu co than-trang con chanh-thirc tir
lau va cé chirng-tho phu-hop.

KET - LUAN

Cho phép hira-nhan va chénh-thirc-héa con
ngoai-hon, luat-phap di ciru vot mot s lon hang
tré vo toi.

Thi-tyc hén-thu hau-lap qua la phép nhiém-
milu x6a bo thar trang thiét-thoi cia con ngoai-
hon, dem lai che dira tré nhitng quyén-lgi ciia con
chanh-thire. Dinh-ch€ «hau-tha» giup nhirng at
dd trot « san-xuéit » trong khi tinh-yéu chua dwgc
hgp-thirc biing gia-thu, co dip chanh-thirc-héa hot
mau roi caa minh, tranh cho dira con tién-hon lam
phai tinh-trang oia dira con hoang bac phuéc,
khong giay lién-hé phap-ly voi cha me, bi diit bén
18. ho-bang, than-tdc clia nhitng nguoi sanh ra no.

Tuy-nhién, con loan-ludn va con ngoai-tinh,
trong mQt vai trwang-hop, dang chd doi phép bién
hoa ciia chiéc dia thin hiy con xa chung,
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That vay, theo phdp-luat hién-hanh, khé cho
ring con loan-luan c6.th® dwgc thira-nhan va chanh-
thirc-hoa trong truéng-hop sau khi sanh né, cha
me dugc phép ké&t-hon. Ciing lam vao tinh-trang
y, dira con ngoai-tinh ciiz ngudi dan-6ng c6 v
khong con chanh-thuc ching nia, sau khi hén-
tha doan-tiéu (v¢ chét, ly-di v. v...), tai-gia v&i me
dira tré, vi lic nao dira tre gy ciing co tanh-cach
12 con ngoai-tinh, khéng dwoc ngudi cha pham-
gian thira-nhan dé chanh- thirc-héa lac lap hon-
thu.

Uéc-mong nhirng diéin nay sé dugc luat-phap
bo-khuy#t dé nhitng dira tré &y co dip thoat « nhan-
hi¢u o0-danh » ma that ra, nao chiing c6 t¢i tinh gi §

Nguydn.hiu-Bgc
Tham-phdn
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S8 hi¢u ¢

Toi, ky tén dué&i dldy,
Nguyla.vin-T . . , thira
nhjn dira tré c6 tén trong
khai sanh ndy 13 con
0gogi-hdn ciia t8i va cha
Trin-thi.S... (1)

<« o § DgdY,...thing,. .nim
(ky tén)

Méu 58 1=A
KHAI - SANH
Ten ho dira tré NGUYEN-VAN-A...
Phdi (trai hay géi) Trai
Sanh (ngly, thing, nim) | 13 thing 12 nim 1966
Tai Hanh-Théng-X3i, Gbd-vip
Gia-dinh
Tén ho cha Nguyén vin-T...
Tudi 22 tudi
Nghé-nghi¢p Buén bin
Cu trts t3i Ap. .., Hanh-théng-x1,
Gia-dinh|
Tén ho me Trin-thi-S... (1)
Tudi 19 tudi
Nghé-nghidp Néi-trg
Cu-tri tai Ap..., Hanhsthéug-:d
. . Gia-di
Ngudi khai (tén ho) Nguyln-vin-T...
Tudi 22 tudi
Ngheé-nghitp Buén-bin
Cu-tré t3i Ap. .., Hanh.théng-x1,
} Gia-dinh
Ngay khai 12 thing 12 nim 1966 F
Nguedi chéng the ahirt | V5 vin R...
(tén ho)
Tudi 30 tudi
Nghé.nghi¢p Budn-bin
Cur-tris tai Ap. . ., Hanh théng x3,
Gia dinh
Ngudi ching thé nhl | Pham-vin-X...
(t¢n ho). .
Tubdi 27 tudi
Nghé-nghitp 2"‘6“ b‘nﬁmh hng.xa
-t1U i e © © -thdng-:
Cur-trd tai Poese Gia-dink

(1) Vige ght tén nguwdl me

&hbng ring bujc nguwei nayLim t3i Hanh-Théng-Xd, ngly 12 thing 12 nim 1966

&81 061 s thda-nhén diéa
tré cia nguwel cha, tri phi
seu ndy, ngwol me cbng-
ahin hay méc - nhién thé-
nhfn dia tré la con cia
minh, spp thoe - nhin of cé
glé-tr] 881 oéi ngwéi me-

Ngirdri khai ¢
(kg tén)

Uy-vitn hd-tich s
(kg tin)

Chéng-nhon 3
10/ (ky tén)
2¢/ (kg tin)

- S ¥ > 8 9

v,
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86 hidu:

KHAI - SANH

M8y 58 1-B

TOi ky edn duédi diy
Dao-thi-C. . . thira- nhin
@ira tré cb tén trong khai
samh ndy 13 con ngoai-hdn
ctia t8i vd cia Pham-vin.
S... ()

.+« p Bgdy...thing. .nim
(k¢ tén)

L

Tén ho dira tré
Phdi (trai hay gidi)
Sanh (ngdy, thing, nim)
tai

Tén, ho, cha

Tudi

Nghé:nghiép
Cu-tru tai

Tén, ho, me

Tudi

Nghé nghiép

Cu tru tai

Ngudi khai (tén ho)
Tudi

Nghé-nghid¢p

Cu-tru t3i

Ngay khai

Ngudi chirng thir nhat
(tén ho)

Tud:

N:hé nghi p

Cu-tru tai

Nguw+~i chirng thé nhi
(tén ho)

Tudi

Nghé-nghi¢p

Cu-tra tai

DAO-VAN-B.. .
trai
12 thing 12 nim 1966

Hanh-théng-x3, Gd vip,
Gia-dinh

Dio-thi-C. . .

22 tudi

Budn.bin

Ap. .., xi Henh-Théng
Go-vip, Gia-djnh

Pio.-thi-C. ..

22 tudi

Budn-bin

A-p. . ., x3 Hanh-Théng

Gia-dinh
14 thing 12 nim 1966
Nguyen vin Ir. . .

25 tubi

Budn-bin

Ap. .., x3 Hanh-Théng,
. Gia.dinh

Trin vin-S...

30 tudi

They méc

Ap. . ., x5 Hanh-Théng,

Gia-dinh

(1) Vife ghi-chd tén ngwsi -
che khing ring buje ngusi Lim t3i Hanh-Théng-X1, ngly 14 thing 12 nim 1966

way 4ii 06i sy thie-nhin
divki tré cia nguoi me, tror
pht seu néy, nguoi chacéng-
wlidn hay mgc - nhidn thi-
whén déa tré la con cia
mink, s thia nhin s& cb
até-tr] 481 0éi nguél cha.

Ngudi khai :
(ki tén)

Oy.vién bd-tich ¢
(kg tén) -

Chéng.ahon @
10/ (ke tén)
20/ (ky Hn)
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Miu st 9

CHUNG-THO THUA-NHAN CON NGOAI HON

Gisdy to xuét-trinh

Cha (2) : . . .
cin-cuéc s§. . .
ngay. . . théng.
nim . . cfp tai.

Me (3
cin-cugcsd. . .
ngay. . . thang.
pim . . cip tai.

CHUNG THU NHOT

L2 - . 3 - . . -
cin.cuéc sb. . .

ngdy. . . thang.
mém . . cdp tai.

CHUNG THU NHi

e o e o o s e o

céin-cuéc s§ . .
ngdy. . . thang,
nim . . cHp tai.

.

-e

HOm nay ngay... thang... nim... hdi...gid,
tai... (1),

— Ong (2)..., sanh tai... ngdy... thang...
nim..., 1am nghé..., khai djc-thén,

— va Ba (3)..., sanh tai..., ngay..., thang...
n#m..., 1am nghé..., khai dc-than,
cung (4) cu-ngu tai. . . . . - . .

Ping (5) khai thira-nhdn li con (6)...
dira tré tén :

1/ ..., sanh tai..., ngay.. thang...ném...,
khai-sanh (7) sd... ;
9/ .., sanh tai..., ngay... thang... ndm...,
khai-sznh (7) s8... ;
cac dira tré nay la con ciia.... v3 cla... B)
va duoc dat lai (9):

e e

1/ . . ¢« ¢« o o3
2/1a . . ... -
e @ & o s+ o o

Chirog-tho thira-nhin nay lip trwéc sy
hién-dién ¢tia hai chirng-nhon :
1-/ O.... tudi, ngh&-nghiép..., ngu tal... ;
2:/ O.... tudi, nghé-nghiép .., ngu tai...;
Ca (10)..... ngudi va hai chirng nhon...
d3ng ky tén véi ching tdi, dy-vidn hd-tich
x4..., quin..., tinh...- (11).
Nguei thira-nhén :
(ky tén)
Oy-vién ho-tich (1) :
(ky tén)

Hai chirng-nhon :
(ky tén)

) (’Jy-ban hanh-chanh-xi...., qu §n...., tinh.... hogc tai
toéa hanh-chénh quén... (Saigon) hogc Vin-phong
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(2) Néa mdt minh ngudi me thira-nkfn, x6a bé phin
ndy.

(3) Néu myt wminh ngudi cha thira-phan, x6a bd phim
nay,

(4) Néu chi c6 mét ngudi thira-nh§n (cha hay me) xéa
bo chit « ciing ».

(5) Néu chi c6 mét ngudi thira-nhin (cha hay me) xéa
bd chir « ddng ».

(6) Ghi s8 con thira-nhén.

(7) Hoijc an-van thé-vi khai sanh.

(8) a/ Ghi tén cha va me thira-rhin. N€u chi c6 mét

ngudi thira-nban, ghi tén nguéi 3y vao.

b/ Ngué&i thira-nogn ciing c6 th® yéu ciu ghi tém
ngudi sdng ngoai-hdn véi hg. vio 46 ; tuy nhién, vide
ghi tén theo i&i yéu cdu nay khéng cé hiéu-lyc mdt sy
thira-nhin 48i voi nguei dwoc ghi tén, trir truérng-hop,
V& sav ngudi ndy mic-nhién hav cong-nhién thi-nhin
dira tré 12 con minh, ching-thr thira-nhdn lic 46 s& cé
hiéu-lyc 46i vori nguoi 46 (thee diéu 119 Sic-luat 15/64
agay 23-7-1964).

Viéc ghi tén néi & khoin 8b trén diy khang 113
ép-dung ddi véi con ngoai-tinh (xem doan d3iu phin I
noi v& con ngoai-tinh).

(9 — Néu dva tré dwgc khai theo ho me trong khai

sanh nay chi ¢6 ngudi me thira.nbén, x6a bd khodn néy,

vl dira tré dugc thira-nhin vin mang ho me
— Né&u dira tré dugc khai theo ho me tronrg khai

sanh, nay ci hai v¢ <hdng thira-nhin, dira tré dugc i

ho me ra ho cha.

— N&u dira tré dwgc khai theo ho me trong khat
sanh, nay nguwoi cha thira-nhin, dira tré cling dugc 43i
ho me ra ho cba.

(10) N€u chi ¢6 1t ngurdi thira-nhdn (cha hay me), xéa
bé chi¥ « cid » va chi ghi tén ngudi thira-nhan.

(11) hogc Chudog.khé, Néu chingtho thira-ohia do dy-
vién ho-tich x& 14p ra, phdi dwgc Ché-tich Uy-ban
hinh-chénb x% s& tgi kién-thj. Tuy nhién, theo 13-
chirc hién tgi, vi chi-tich \y-ban hinh-chénh x&
kiém ludn chirc-vy &y-vién bé-tich, nén chi cin 43
chii-tich dy-ban hinh-chanh x& kiém ty-vién hd-tjch.
edi ky tén vi dong diu.
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Mius6 3

DON XIN AN.VAN THE-vi KHAI SANH DONG THO'I

XIN THUA-NHAN CON NGOAI-HON
(Nén linh-déng sira dbi, thém bét cac chi-tiét cho phi-hop vl
tinh-trang ctta nguyén don hay ctia cdc nguyén-don)

e+o.yngdy. .. thing ... ndm. . .
Kinh g&i Ong Chéinh-An Tda So-Thim
(hoic Toa Hoa-Giai Réng Quyén o =« o o o )
(xir viéc nguyésmdom)
Kinh thura Ong Chanh-An,

Toi ky tén duéi ddyla. . o . . tudi,
cin-cwdc sb. . ., cdptai. . .nghy. . .
thang. . . ondm. . , lam oghd. . ., hién
cusngutai . . . . ,

Tran trong dé don nay kinh trinh Ong
Chanh-An viéc san day :

Nguyén tdi c6 in & khdng chanh thire
véi . . . . nhung khéng thudc vao hang
ludt ¢cim két hon vo1 nguéi nay va co ha
sanh tgi x3. . ., quan. . ., tinh. .
(ghi 88 con). . .con,tén, ho va ngiy sanh
ghi duréi day :

10). . . , ngldy... thang. .. nim. ..

(trai hay gai) ;

20). . . , ngay... thing. ., nim...

e o e o o o e o o e o o e o

Léc tré sanhk ra, chdng (khdng chanh-
thirc) bjn @i lam én xa, vg (kbdng chinh-



5 chirng-nhon

10) . . . . . .
sanh ngdy, . . .
thing. . . nim.
can-cuéc s§. . .
<3p tai. . . ngay.
thing., . . nam.

20) . . . . . .
sanh ngay. . . .

thang. . . nim .

cin.cuée so.
cdp 1ai. . . ngay
thang. . . nim.

30) . ... ..
sanh ngay. . . .
thang. . . nam .,
cin-cude s§. . .
<dp tai. . .ngay.
théang. . ., nam.

BINH-KEM :

thirc) dang & ctr (nim bép) ; ngudi Adng
cutrong nha ciing nhw than-nhon va ngudi
lan-cgn khong ai nbé viéc khai-bdo veéi
Uy-vién hg-tich x3 s& tai.

Vi thé, con ngoai-hdn néi trén cla 16i
khéng co khai sanh trong bé sanh
nim. .. cla xi 3y.

Viy, téi thinh ciu Ong Chénh-An. sau
kbi nghe 3 nhon-chirng ¢6 tén ghi bén,
tuyén an-vin th€ vi khai sanh cho con trai
(bay gai) clia tdi theo cac chi-ti€t vira k&
trén, va chirng ring téi thira-nhan dua ird
nay la con.

Truyén chuy&n-t3 én-viin s& tuyén vao
b sanh dwong-nién cla xa ghi tren va
lrrgc bién vao 1é chirng-the vao trong bg
sanh nim. .. d8 ngay gin ngay sanh cha
dira tré d6 hon hét.

An-phi vé phin téi chiu.

Trong kbi ch& d¢i sy chdp-thudin, xin
Ong Chanh-ian nbin noi day long th:nh-
kinh va biét on cha 16i.

(ky tén)

Chirng-chi sot bd sanh (do Uy-vién h.
tich noi sanh dira tré hoic do phong
lyc-swr t0a so-thim hoic toa hoa-gidi
rdng quyen tai dia-phurong 26 cip-phat).



MAU SO

AN-VAN THE-Vi KHAI SANH DONG THOI
THUA-NHAN CON NGOAI-HON.

Téa So-Thdm . . . . . . . , xir theo nguyén-
@on, v8 viéc hy, trong phién nham co.g-khiai hom uay,
ngay . o othang . . . nawm . . . . , CO mat cac

Ong:
e ¢ ¢ o« o . . . « . Chanh-An,
e ¢ o o o s s o « « . Bién-Ly,
e o o e 6 o s o o o o Lycsy,

@x% 18n ban an nhir ssu ddy :

BAN AN — TOA-AN

_ Chifu theo don cia Nguyén.thi- . . . . , Xin ém
th&-vi kbai sanh cho con ngoai-hon va d3ng théi xin
thira nhén d@a con ngogi-hén Fy:

Chiéu theo lori k&t-luan clia dng Bién-Ly ;

Sau khi nghj 4o theo ding phip-lugt ;

Xi&r cong-khai @3i-tich, theo nguyén.don, v8 vidc hQ
so-thim ;

Xét vi cugc didu-tra truée Toz s& tai ngay . . ,
thang . . . ndm . . . thi, Nguyén-viin- . . , nam,
sanhngdy . . . thang . . .ndim. . . taixd. . .,
Quidn ... ,tioch . . ., conciia Nguy@n-thj . . ,

BO'T CAC LE AY:
Chirng-:hjn Nguyén-thj- . « . nhin Nguy&n-vin. ..
o o o la con.
Pham ring:

Nguy&n-vin. . . . , nam, sanh ngly . . . théng
e o onim , . . taix#i . ., ,quin . . . , tnh
e o o scon clia Nguydn-thj- . . .
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Phin riing 4n ndy thé-vi khai sanh cho tr¢ uge thew-
nhin fy.

Day ghi doan phén-quydt an nay vdo s3 khai sanh
@uongnién xd . . . , qugn . . . , tioh . . . ,
VA lugc bién @n nay vao lé 1& kbai sanh gin nbirt nghy
- « « sthang . . . , nam. . . . , gi® lai lrutrd
cOng-vin noi ndi trén va phong luc-sy tda-an s& tai.

Day nguyén-dqn chju hét an-phi,

An nay lam, xir vd tuyén tgi phi¢n ‘s cdng-khai ngiy,
théng nam k& tréc,

‘K)"téﬂ.:s?a\

e Y * e ~ e o 0 o
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MAusO 5

GIAY CHUNG-NHAN SOT BO

Chéngtdila + o « o « o o « Uj-vidn hd-. . .
tich XB o o o o o & o 9 qu‘n o ¢ o ¢ o o o ¢
tinph . . . . « « &

Chirng-nhan ring: trong sd bd khai sanh v& nim .
.+ . luu.trir tai x3 cla ching téi, khong cé khai sanh

ela . ¢ « . +« + o o « - scon Ong . .« ... 9
e o o o vh Bé e o & ° & & o 5 s o
KIEN.THI :
. o +.ngldy. .. thang. .. nidm. . ., « NgAy... thang... nim..
Chi-tich Uyv-bap Hanh-chaah x3 Uy-vién ho-tich, (1)

(ky tén va dong diu)

(1) Theo (5.chitc hién-tai, vi chi.tich tig-ban hanh-chduh
xd kiém ludn clitc-vu Gy-vién hé-tich nén chi cdn d¥ :
« Chii-tich fy-ban hanh-chanh xd kiém fy-vién hg-tich »,
rbi kg tén va dong ddu la da.

MAU sO 6

B3n nay ap-dung chung cho cac viéc xin an-véin ;

— thé-vi khai senh,

— thé-vl khai-tur,

— tuyén-nhdn con ngoai-hon (hejc thé-vi khai sanb
va tuyén-nhidn con ngoai-hdn),

— chanh-thirc-hda con ngoai-hdc (hodc th&-vi khai
sach tuyén-nhdn va chinh-thirc-h6éa con ngcai hdn)

Xin cho 1 dira con vé&i 3 ban trich-lyc: 402850

Xincho2diracon ., . . . . . . :505300

Xin thém méi ban trich-luc « « « o+ ¢ 25350



Gldy ¥ xuét-trinh:
Chc: e o o o o o o
€8N Cwéc 36 « oo . nNgay . .
« .thing. . . . ndm.. cép
ol o o0 0y RIS
Mo :........ ..
€dn cudc $§ ... ngay...
thdng . . . ném. . . c&p tgi.

.......... . e o o

— Ching-the hdn.thj
(ghi 13 ngay lGp)
(ngay 1Gp hén-ths phai ciing
ngay - vél ngay thua-nhén
déa tré, méi chinh-thiéc-hsa
dia tré dvge ol trorg
truong-hop ndy diéa tré khéng
dugc  thia-nkin trwée khi
<ha me lgp hén-thi, néi cich
4khicy néu thira-nhgn sau khi
Ap hén-thé, diatré sz khéng
dueng-nhién duwge chanh-thic
-héa).

— Ching-nhon the
®hOt:, . .. cin crécsd
<o ciptgle..ngiy..,
dhing . ... ném...

— Ching - nhen the
ok, ..., cdn cwéc 38
ece.cdp tgi....ngiy.

MAU 80 7

CHONG-THO THUA-NHAN VA
CHANH-THOC-HOA CONNGOAI-
HON DO HON-THU CUA CHA ME

(Nén linh-dgng sira ddi, thém bé!
cho phii hop véi méi tinh-trang)

HOom nay ngdy . . . thang. , .nim
« o . , h&i. . . gidtaixda. . ., quja
¢ o o « 5 tinh . ., ,

— Ong Nguyln.véin- . . . , sanh tai
e s o o DGAY. . . . thing . . . , Dam
e o « , lam nghe . . . . ,

— va Ba Lé-thj- . . . . , sanh tai
e« « « 5 ngdy . . . . . thing . . « .,
ndm , , . . , lam nghd . . . .

cingcu-ngy tai , . . , 6 ¢ o 0 o o
PoOng khai thira-nhin 13 con (1) . o =«
dira tré tén:

1) Lévian- ., , ., . . , sanh tgl. ; .
« . , Dgay . . ., thing. . . nim. . . o
khai sanh (2) s8 . . .;

2)Lé-vzln'-.-.-.o-oooo

.
© 8 o o e o o o

cic dtra tré ndy 13 con clia Nguyén.vén. . . ,
vhcla Lé-thj- . , . ,va dugc dat lailh:
1) Nguyén vin- . . .;
.2) Nguyén-Van. . , .;
e o P e o o o [ .

Ding thoi cac @i tré ndy dwge chirh.

ee o ‘“" o oo BB o0 ““'h‘. do chh"tho hon-tha 56 e o ‘#p
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tai xK ching téf ngdy hom nay, gitta Nguyén-
vin- . . . vaLéthj. . . . lic 2 nguoithim
nbin céic tré dy.

Chirng-the thira-nhén ndy lip trudc sy
hién-dién clia hai chirngnhon :
1)Ong . . . ., . . . tudi, nghd-nghidp .
e -5 BgRta . . .
DOng:-. .. ., . tudi, nghd-nghi¢p . .
e o, ngutd . . . .

Ca hai ngudi va hai chirrg-nhon . _. . .
.« .. d30g ky tén voi ching t8i, Uy-vién
hdtich xE . . . , quin . . . tieh . . .

Cha thirs-nbjn, Uy-vién hd.tich, 3 chimgnhon:

Ky tén, ky téa: 1) ky tén
Mg thira-ah§a, 2) ky tn
Ky tén

(1) ghi 56 con dirpa thira-nhan.
(2) hodc 4n thé-vl khai sanh.



MAU SO 7bis

CHONG-THO THUA-NHAN VA
CHANH-THUC-HOA CON NGOAI-
HON DO HON THU CUA CHA ME

(Truong-hop dira tré mang ho cha nhung
ngudi cha khéng minh-thi thira-nhdn dira
{ré trong khai sanh).

(Nén linh.déng sira dSi, thém b6t
cho phi-hgp véi méi tinh-trang).

Hom nayngay . . . thaing . . . nim
e o o o hi . . . gio, tai x&. . . ,qujn
« o o g tinh . . .,

— Ong Nguy@n-van. . . . . sanh tgi
. . .ngdy . . . thang e . NAM . . . .
lamnghe . . . ,

— va Ba Lé-thi- . . . , sanh tai . .
.. . thang . . ndm . . , lam nghd, ..
e e ey

cungcw-ngy tai . . . . . . . . .

Pdng khai thira-nbdn 12 con (1) . . .
Qlra tré tén :

L]

1) Nguydn-vin. . . : , sanh ft3i . . .
ngdy . . .thiag . , . , ndm . . . khai
sanh (2) s6 . . . ; '

2) Nguyén-véin- , . . , sanh tai . . ,
ngdy . . . thing . . . , nim . . , khai
sanh ) s . . . .

céc tré niy la con clia Nguyén.vin- . « . .
vaclia Lé-thj . . . .

89



Gidy t& xult-trinh ¢

CHA & e o o o s o o
‘CEn-crdc 38. « « NGEY « « «
théﬂg eeocondm « « « clp

i ¢ o0 000 0,0 00 03

ME:.iiievioooans
C3n-cr&c s8s o « NGEY o o
théng « « + « ndm « « « c8p

‘aio.a....-.o.o;

— ChiGng-tho h8n-thd
(ghi r& ngiy lip)

(ngdy #3p hon-thi phdi cing .

ngay v&i ngay thire nhan
dia tréy moi chénh-thic-
héa dira iré duorczvi, trong
treong - hop nay:.~dia tré
khéng duorc thira-nhén treéc
khi cha m - lgp hén-thi, néi
cich khéc, néu thira-nhin
sau khi lgp hon-tha, dia tré
sé khéna dvong-nhién duoe
-chénh-thic-hda).

Ddug théd cic dira tré ndy dwgc chanh-
thic-héa do chirng-tho hon-tha s§ ... 13p
tai x& chang t8i ngdy hém nay, giira Nguyé&n.
vin- . . . va Léthi-. . .lic hai nzwoi
thira-ohén cac tré dy.

Chirng-tho thira-nhdn nay lip truéc sy
hi¢n-dién clia hai ching-nhon:

1Ong . . . , . . .tudi, nghénghiép, .
.« ., ngutai . . .3
2 ng . . , . . . tudi, ngh&nghiép. .
., ngutai . . . .3
CA bai nguéi va hai c\,n'rng-nho'n « s 0.
a3ng ky tén voi ching toi, Uy-vi2n hé-tich x&
. ., quia .. . tinph . ..

Cha thira-nhin, Uy-viénh¢-tich, 2 chirpg-nhont

Ky tén
Mc thira-nhin, Ky tén 1) Kj tén
Ky tén 2) Ky tén

— Chirng-nhon ther nhat . .. . cin-crécs8 « o
cép tai - + « . nNG3y « . - thing « -« ndm . « .

— Chingnhon thG nhi : ... cincwér s8 . o+
cﬁptoi.o..ngiy-t-tbén,... ndm .« «

— —

(1) ghi s8 con dugc thira-nhén.
(2) hode én tht-vi khai sank.



MAU sO s

DO'N XIN TUYEN AN-VAN THE-Vi KHAI SANH, DONG-
THO'I XIN THUA-NHAN VA CHANH-THUC-HOA CON
NGOAI-HON SAU KHI CHA ME LAP HON-THU.

(Nén linh-déng sira-d5i, thém bét cic chi-tiét cho
phi-hgp véi tinh-trang)

s e 9 ngay . . théng . ¢ o n‘a'm s 9 -

Kinh g&i Ong Chénh-An Toa So-Thim. . . .
(hoic Toa Hoa-Giai Réng Quyén .. . ¢ . ..)

(x& viéc nguyén-don).

Kinh thura Ong Chénh-An,

Ching t61 dong ky tén dwéi day Ia ¢

— Léwvin- . . , . tuoi, lam nghe .
. . Cincuwbcsd . . ciptal ... NEAY. o . ,
thing . . ., ndm . ., ,

— v3 Nguyénthi-+ o - ¢« + o « « tudi, lam
nghé. . . , cin-cuwdc 80 . ¢ -, CIp tai . ¢ . o NGAY
eeo.thing.. .. ndam. « . ., :

Péongcu-agutai . . . e e e o

Trin-trong dé don niy Inn‘1 trinh Ong Chénh.
An 15 viéc nhu sau :

Nguyén truée diy ching td1 cé &n & véi nhaw
khang chanh-tntrc vd da ha sanh taaxa . .
quin . . ,tinh . . , (ghisdcon) . .,
dira con, tén ho v ngdy sanh ghi dwéi diy :

1) L&-Minh- . . . sanh ngdy . , théne

. ndm . . , trai:
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Danh séch 3 chGng
ahon:

1 - O e o o o ”I?h
ngdy . . thing . .
ndm .« « . cin-cwéc
6 . .« clp tai . .
« o ng&y o . théng

- o NAM., o, ¢ ¢ o o :

2—0. ... . sanh
#ngiy . . thing . -
ndm . . . cin cuwbc s6
* o o . C8p tai
* ¢ ngdy o . nidm .

* e o

3_040 o o o Sanh
ngiy . . thing . .
adm . . o cin-cubc s8
s e oo C8p tai o . o
ngdy . « théng « o «
andm . ¢ o+ .

-OfNH KEM:
— Gily chidng-ehi
bo,

— Tileh-lyc chéng-the
hén-the

sét

92

2) Le'thi‘ . .

-
1 ] nam . .

, sanh ngdy. .., théng
. &his
Léc dé vi ban’viée, ching t5i khang di khai
sanh kip cho céc con ching t4i, nén nay phai bj
s6t by, theo to chirng-nhan sét b cia xa. . .

quin. . . ,tinh ... , cip phét vd dinh theo
day.

Pén nim 1960, ching i lap hén-thé tai xa
, tinh..., doching

, quan . .
tho hén-thG s6 . .

, ngiy . . ., nam 1960,

Vi céc |& trén, tréin-trong thinh ciu Ong Chénh
&n tuyén cho cic con chiing t6i mdt dn-vin thé-vi
khai sanh theo cic chi-tiét vira k& trén, dong thori
chirng s thira-nhan ctia chiing t5i v3 sy chip-hira
than-trang con chung cia cic dira tré néi trén tk

" ngly ching t6i lap hén-thé d¢ nhon diy chénh-
. thirc-héa céc tré ndy.

Trong khi ch¥ dei sy chip-thudn, xin Ong
Chénh-4n nhan noi diy ldng thanh kinh va biét om

- cla ching téi.

Chdng (ky tén)
Vo (ki tén)



MAUSO o

AN-VAN THE-Vi KHAI SANH. DONG THOI
THUA-NHAN VA CHANH-THUC-HOA
CON NGOAI-HON.

Tda So-Thim . . . . xi theo nguydn-don, v& viéc
h¢, trong phién nhém cong kbhai hom nay, ngdy . .
e ¢« ondm . . . . .coé m4t cac Ong:

e e + - : o o s o o 5 Chinh-An,
s e v+ s e e s .., BitnLy,
.uooot‘t,L“C‘sv,

&% 16n ban an nhur sau day :

BAN AN — TOA-AN

Chi€u theo don cla L&.vdn- . . . vh Nguydn-thj-
. .xin 4n th&-vi khai sanh cho con, d3ng théi xin
thira-nhin va chanh-thirc-héa cac tré 3y;

Chiéu theo 1&i két-luan cla Ong Bién-Ly;

Sau khi nghj-an theo &ing phap-lujt;

X& cong-khai a&i-tich, theo nguyén-don, vé viéc hd
so-thim ;

Xét vi do cudc didu-tra truée téa s& tai ngiy 29-12-
1965 thi ;

— Lé&-Minh-..., nam, sanh ngay, . . thing. . . ndm..s

-— Lé-thj. ..., nk, sanh ngdy. .. thang... nim,.
tai x8 . . . o, quin . . . ., tioh . ., .,
con clia L& vén- . . .va Nguyén-ihi- . . . ,

Xét vi Lévin- . . . va Nguyén-thj- . . ., khai
ahin céc tré 4y 1a con.

Xét vi ciing do cugdc didu-tra no6i trén thi, Lé&.Minh. .
e o VA L&thi- . . . @i Qugc chdip-hitu thén-trang la
con chung cda vg chdng nguyén.-don;
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Chiéu hén-thu cla L&vén- . . . vd Nguyln-thf-
o .kéthontaixd . . . ,qugn . . . 4 tinh . . »
ngay . . .thang . . . ndm . . .

BOI CAC LE AY:
Chirng-nhin Lévin- . . . va Nguyln-thfs o« «
nhin Lé-Minh- . . . va Lé&-thi- . . .lacon.
Phan ring:
— Lé-Minh-..., nam, sanh ngay. . . thing. . . ném....

— Lé-thi- ..., nit, sanh ngay .« thang. . . DaM,e..
tai x8 . . . ,quin . . . ,tinh . . . , con cia:
Lé-vian. . . . va Nguyén-thi- . . .

Phan riing k& tir nsy, Lé-Minh- . . . va Lé-thj-
la con ngoai héa dugc chanh-thirc-héa do sy thira-nbdn.
va chip-hiru thin-tiang 13 con chung sau ngay lip hon--
tha ctia Lé-van. . . . va Nguyén-thj- . .

Phan riing an nay thé-vi kbai sanh cho cac tré 3y.

Day chi doan pbér.quyét an ndy vao sd khai sanh.
dwong nién x3 . ., qugn . . . . tnh
va lugc bién an nay vio 18 (& khai sanh gin nhit ngiy
e + . ,thang . . ,nam . . . , gitr lai lwu trir
coéng-viin va phong luc-sir toa-an so tai.

Day nguyén-don chiu h&t an-phi.

An ndy lam, xir vb tuyén tgi phién x¥ cOng-khai vio
nghv thang vd ndm k& trén.

hY 882 « » o o & 2 s & & 3 [ T Y
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MAU sO 10

DON XIN HUY BO SU THUA-NHAN
CON NGOAI-TiINH

(Nén linh-dong sita dBi, thém bt cho phi-hgp
vGi tinh-trang cia mdi dwong syr)

e« o« o 5 Ngdy ., , thing . « ném , , , ,

Kinh g&i Ong Chanh-An Toa So-Thim. . ., . .

(hoic Toa Hoa Gidi Rong-Quydn. . . . )
(Xt viéc dan.su)

Kinh thwa Ong Chanh.An,

T6i ky tén duwdi ddy 1A Nguyéathi- . .-, , vo
chanh thirc clia Trin-vin- , . . , hién cuw.ngy tai s8
dudng. . . . . (C . . ),

Tran-troag kinh trinh Ong Chanh-An viée sau day:

Vo chdng chiing t8; c6 lap hon tha ngay, . . .
thing, ., , . nam 1950 tai xi . . . .quin. ... . »
tinh, ., , , , va co ha sanh nhiZu dira con,

Vira roi, tdi dwge bift chidng toi c6 thira-nhdn tai,
. . mgt dira tré tén 1a Trin-hitu- , . . , sanh ngay,
10 thang 6 nam 1963, tai, . . ’

Trong khai sanh s3. . . ngdy 12-5-1865 cla dira tré
fy co ghi t8n ngudi me la V3-thi- . . . , va ngudi nay
cling khai thira-nhin dira tré véi chdng tdi,

Chirag-tho khai sanh 3y té ritng chdng t8i A3 thira-
ohin con ngoai-tinh clia y 1a Tran.htu- ., . .

BGi cac I& trén, tol trin trong xin dng Chinh-An cho
Xudt trat @0i V8-thi- . . . vi' tu-cach la me cha vi-
thanh-nidn Tein-hiru- . ., . hidn cw-ngu tai. . ., . ,
tpinh-di¢n trwoe quy Toa, A€ nghe xét xir :
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- TruyEn hity b3 sir thira-nbin ngay 12 thing 6 nim
1965 ctia Triin-vdn- . . . , ¢6 vy chanh-thirc 12 Nguyén-
thj- . . . , d3i vAi dda tré tén Tran.héw. . . .
s'mh ngdy 10 thang 6 nam 1965 tai , , . , khai sanh
s0 . . . , ngdy 12-6-1965;

— Truy&n gat bo tén cha Trin-Vin. C e trong (&
khai sanh néi trén ;

— Phan riing k& tir ngay tuyén an, dira tré Trin-hiru.
. « . khéong duge mang ho cu.n Trin-vin. , , . va phdi
ildi lai 1a V6- . . . con cha Va.thj- . .3

— Truyén ghi.chu phin chii-viin bin in sé tuyén vio
té chirng tho thira-nhan ngay 12-6 1965 tai . . . , noi
@tra tré 43 dwrgc thira-nhén, va ghi-chu vao 18 t& khai sanh
s . . .ngay 12thing 6 nim 1965tai . . , , noisanh
quin cla dta tré.

— Day b; dorn ph#i chiu t&t cd én-phi tung-}.
Ky tta

PINH KEM :
— 1— trich-lyc chirng-tho hon.
thi cla téi va Trin-vin-,..
2— trich-lyc kbai sunh <8, ..
ngay...... clia dira tré dugce
thira.nhén,
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MAU sO

DO'N XIN TIEU - HUY CHUNG - THO
THUA NHAN CON NGOAI-HON Vi Sy
UNG-THUAN CUA NGUO
CHA B HA-TI.

(Nén iinh-dong sira ddi, thém birl cho pho-& s
voi lruéng-hep clia moi ovu).

Saigon, ngdy. . . thing. . . ohkis 1966
Kinh g&i Ong Chanh.An Téa So Thi:m
SAIGON
(xtr viéc din-sy)
Kinh thua Ong Chanh-An,

Tdi ky tén dum ddy la Thai.vin- . . . , . .
tudi, ciin-cwéc sd. . . , doc-thin, tam ngh¥, . . ,
hién cu-ngy tai. . . ,

Trin-trong dé don nay kinh trinh dng Chaoh.An vide
sau day:

Hoi diu ndm 1966, 16i co vai Lin di 121 vél mdt cb gy
lang choi tén la Trin-thi- . . d3 2 l3n b aban-viéo
canh-sat qudc-gia Quian nhi (Saigon) bil v& t¢i mai dano
trong nim 1966.

Ngay 10-11-1966, Trin-thi- . . . ha sanh 1 dtra eon
tén la Trin-vin- . . . do y-thi khai sanb ngay 15-11-1968
tai Toa Hanh.chanh Quan nhi (Saigon).

Ngdy 17-11.1966, Trin-thi- . . . din @n Trioh
vin- . . hiénngutai . . . (Saigon)vd.trangsdng tue
vao nha budc tdi phii thira-nhin dira tvé noi trén vdo ngay
hom sau, tirc nghy 18-11-1966. n€u khéng tén nay gidt 169,

Sang ngay 18-11. 1966 Trinthi. . . .cung vé&i Trinh- .
vin- . . . v3-trang tr¢ lai nha cudng-bich téi phii déa
ngay Téa Hanh-chanh Qujn nhi (Saigon) d€ thira.nhjn
dia tré,
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Qua s¢, tdi phai di theo 2 tén néi trén 8én Toa Hanh-

chanh trén diy 1ap chirng-tho thira-nhin, trd 3y mang ho
cla t6i la Thai. . ..
_ Viqua.trc 10ng, téi 48 don nay, kinh xin Ong Chanh.
An cho m& cugc didu-tra va xuft trat d6i Trin-thj- . . ..
hién ngu tai . . . vé&i tu-cach 12 me cla vi-thanh-nién
Thai . . . ,trinh-dién truéc quy Toa trong ot phién
xir, d€ nghe quy Toéa:

— Truy&n hly bd ching-tho thira-nhin lip tai Tos
Hanh-chanh Quan nhi (Saigon) ngay 18-11-1966 clia Thai-
van- ., . .:d3i voi dea tré tén Thai . . . ,sanh ngay
10-11-1966, khai sanh s§ . . . ngay 15.11-1966 vi sy
ung-thuan cda Thai-van. . . . bj ha-ti trong trudong-
hep nay la sy cudng-bach;

-— Truyén gat bd tén Thai-vdn- . . . trong t& khai
sanh noi trén;

— Phan ring ke tir ngay tuyén an, dia tré Thai. . .
khdng dugc mang ho cla Thai-vin- . . . va phii d0i
lgi 12 Trin-van- . . . nhu cii;

— Truyén ghi-chd phin chii.van ban an s& tuyén vao
t¥ cbirng.tho thira-nhian ngay 18.11-1966 va bén 1é t& khai
sanh s§ . . . , ngay 15-11-1966 tai Toéa Hanh chanh

Qugn nhi (Saigon);
— Day bj-don phai chju tit ca an-phi, tung-1¢.

Ky tén
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mAu sd 12

DON XIN TIEU-HUY CHUNG-THO THC{A—
NHAN CON NGOALHON Vi Sy THUA-NHAN
KHONG XAC THAT

(Nén linh-dgng sira ddi, thém bot che phu-hgp
vGi truong-hgp méi vu)

Saigon, ngdy . . Jthang . . .nam 195...
Kinh g&i Ong Chanh.An Toa So-Thaw. . « « « .
(xlr viéc dan-sy)

Kinh thira Ong Chanh-An,

Tdi ky tén duéi day 13 Nguylnvéin- o o o, . o o
tudi,can cudcsd. . .cdptai. . .ngay., . . thang ...
nidm. . . lamnghd . . hiénngy tai. . . . (Saigon),

Tran-trong d¢ don nay kinh trinh Ong Chanh-in vige
sau day:

Toi va Lé-thj . . . #n & chanb-thuwe, hon-thi lap
ngay 30.7-1965,

Khi v& &n & véri t6i, Lé-thi- . . . ¢6 dem theo mdt Jdira
con tén 1a Lé-vian. . . .sanh ngay 12.8-1%64 do y-tki di
¢6 voi Ho.viin- . , . truéc khi 1ap hon-thu vou Loi. Bira
tré dugce khai sanh theo ho me, cha vé danh, chitng-tho
khai saph &8, . .laptaixi. . .quan. . .linh. . .
ngay 18.8-1964. Hién nay téi con giit birc tho clia Hé.vian-

. . g% Léthi- . . . ngay 81-1965, xac nhan dira tré
la con cGa y nhung y khong the thira-nhan vi 1a con ngoai-
tinh cla y.

Vi mt phit bdng bét, téi a3 thira.nhin dira tré Ay
ngay 5-11.1966 tai Toa Hanh-chanh Quan nhi (Saigen); dia
tré hién nay mang ho Nguyén.

Nay suy-ngh? lai,sy thira.nbjun vi luy&n-ai 3y khidn mét
ké xa la mang ho clia t8i, s& giy Lhiét.thoi quyén-lgi cho
con chanh.thirc clia tdi va gdy thi¢t-hai tinh-thdn cho toi.
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Viy tdi traa-trong kinh xin Ong Chanh-An cho xuft
trat 40i L&-thj- . . , hién ngu tgi. . . véi tw.cich la
me ciia vi-thanh-nién Nguyén. . . , @&n trinh-dién
trwéc quy Téa trong mdt phién xir, 48 nghe Toa:

— Truyén hiy bo chirng-the thira-nhin ngdy 5-11-1966
tai Toa Hanh chanb Quin ahi (Saigon) clia Nguyén-vin-
: . ,a8i vol &ira tré Nguyén . . . sanh ngay 12-8-1964
khai sanh s8. . . ngay 18-8-1964,1aix& , . . , quan .
. « ,tinh , , . ,visyr thira nhin &y khdng xic thjt;

— Truyén gat bo tén Nguyén-van- . . , trong t&
khai sanh néi trén;

— Phéan ring,k¢ tir ngay tuy én-an,diratré Nguyln. . -
khdng dwge mang ho ciia Nyguyén-viin- . . . va phdi 45i
Iai 1a Lé-viin- . . . nhw ci;

— Truyén ghi-chii phiin chi-vin ban an s& tuyén vao
to chirng-tho thira nhan ngay 5 11-1968 tgi Toa Hanh-chach
(Qugn nhi (Saigon) va bén 18 té& kbai sanhsd . . .,
nghy. . .thang. . .nam. . .laixd . . .quga ..

ﬁnh o o o

Ky tén

BINH KEM :

1— trigh-lyc héon-thd.

.2— birc tho ngay 8-1-1985
cua I8-vin- , . .

3— trich-lyc khai sanh ctia
aia hé,

4— chirng-tho thira. nhjn
dira be,
wf— trich-lye khai sanh clia
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MAU sO 13

DON XIN TRUY - TAM MAU - HE
NGOAI - HON

(Nén linh dgng sira d8i, thém bét cho phi-hop
v0i tinh-trang ciia méi duong-su)

e o o ¢ DZAY...thing ...nim 198 ..,
Kinh g&i Ong Chinh-An Téa So-Thim . 4

(hojc Toa Hoa-Giai Rong Quydn . . .)
(xtr viéc din-sir)

Kinh thira Ong Chanh-An,

Tdi ky tén dudi 83y 1A V3-vin- . . . , 22 tudi,
cin-cuécsd . . . cdp tai . . . ngdy ° . . thang
e+, DAm . ;. . , lam nghé ., . . hién cu-ngy

Tran-trong kinh trinh Ong Chanh An viéc sau diy :

Nguyén téi la con ngoai-hdn clia Ba Nguy&n-thj. . . .,
vaclaOngV3-vin- . . . (chét). Lic cha tdi consdngcéd
khai sanh 16i ; trong chirng-tho khai sanhs3 . . . ngay
25 thing 12 nim 1944, c6 ghi tén Bi Nguydn-thj- . . .
12 me, nhung t8i khong dugc Ba ndy thira-nhjn,

Vi khoéng am tudng luit-pbap, cha tdi, lic sanh tign,
khong truy-tim miu-hé cho téi, mic diu cha t8i va Ba
Nguyén-thj- . . . khdng thudc vido hang than-thich bj
luat cdm két-hén véi nhau.

Théng 3 nim 1945, ngay khi cha tdi qua @é¢i, Ba
Nguyén-thi- . . . lip gia-dinh chanh-thirc.

Ngay 1-12-1966 t6i cu¢i vo. Trong chitng-tho hdn-thd
clatdisd . . . nghy 1-12-1966 tai x8 , . . , quén
e« o+, tinh . . ., , nguei con chanh thizc cda Ba
Nguyén-thi' e @ . lh Ma‘-vin‘ . . . . 2l iua] d("ns
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ra lAm chitng cho !6i va cé ghi r3 trong chirng-tho y, v 1a
con cung me khac cua voi toi.

Ngoai ra, hién tai, Ba Tran thi- . , | cén gik mét
birc tho do Ba Nguyén.thi- . . . viét, g&i bao tin cho
Ba Trin-thi- . . . biét ring Ba Nguyén-thi. .
48 ha sanh ngay 25-12.1944tai . . . (cung vé&i ngdy va
noi sanh clia t6i) mot dia con trai ¢6 mét ngén cai thiua
noi ban tay mit (t6i ciing c6 ngoén cai thira noi ban tay

mit).

B&i cac 18 rén, 16i trin-trong dé theo don ndy bin
trich-luc héa-thu cia téi 48 dung 1am vin-tho khé&i chirng
hiu thinh-ciu quiy Toa cho d0i cic chitng.nhon sau day :

— Mai-véin- . . . , hiénngutai . . .

— Trin-thj- . . . , hién ngu tof . . . , a8
83ng khai trieére Toa nhitng didu ho bi&t v8jviée Ba Nguyén-
thi- . . . 1A me cla téi.

Ding thod cho xuil trat doi Ba Nguyén-thi- . . . |
hién ngy tei . . . thudc thim-quyEn quin-hat clia quy
Téa, trinh dién trong mot phidn xir 48 nghe Toa :

— Phén ring VS-vin. . . . , sanh nghy 25-12.1944
taixX . . . quin . . . tinh ., . . 1A con clia V3-
vin- . . . va Nguyén.thi. . ., .

— Truygn ﬁy-vién hotichxd . . . qugn , ., .
tinh . . . chuy®n-td phin chi-viin bdn 4n s& tuyén vao
¢ khai sanh dwong-nién va ghi-chi bin an vao 18 t& khai
sanhs8 . . . ngay 25 thang 12 nim 1944 cda xi gy.

— Day bj-don phdi chiu an.phi, tung-1&.
Ky tén,
PINH KEM:
~ trich-lyc ching-tho hon-thd

cha toi, dang lam Lkhéi ddu
but ching.
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MAuU sO 14

PO'N XIN TRUY-TAM PHU-HE CHO CON
NGOAI-HON

(Nén linh.dong sita dbi, thém bél cho phi-hop
véi tinh-ltrang ciia méi duong-sir)

, ngdy. . . théng 11 nam 1966

Kinh g&i Ong Chénh-An Toa Se-Thém. . . . .
(hodc Toa Hoa-Giai Rong-Quyén. . . J
( xtr viéc dan sy)
Kinh thra Ong Chénh-An,

T& l(},’ tén dudi déy 1a Mai~thi- ¢ o e 3 @ o e
tudi, can-cwébcsé . . -captai . . . , ngly . .
.thing . . .nim . . . , hiénngu tat. . .

Tran-trong kinh trinh éng Chénh-An viéc sau day :

Nguyén thing Giéng nim 1965, t41 c6 quen biét vé&i
Tran-thainh- . . . (ddc than) va Ong ndy ngd § cwéi tdi
lam vo, sé lap hén-thi véi 5i; tin 1&i héra 4y va nhén thay
t5i va Ong Trin-thanh- . . . khéng thuéc vio
hing than-thich b} luat cim ‘k&t-hén vé&i nhau, nén téi an
& v&i Ong ndy va ha sanh mot diva con géi ngdy 10 thing
12nim 1965 tai xa . . . , quéne . . o tinh
e . . + stén lh Mai—thi- . . . .

Téi khai sanh cho con téi cing ngdy 10-12-1965 nhung
Trén-thanh- . . . . khong thira-nhan dira tré.

Dian nim 1966, Ong 8y di im &n xa mét thai-gian.
Trong thi-gian ndy y ¢6 g&i cho téi mdt birc tho dé ngiy
3-2-1966 6 y rat tiéc chwa the tro vé de két hén véi toi-

Thing 9 nam 1966, Tran-thinh-. . . trd vé ; téi
yfu cau y lap hon-thi nhe y da hira va thira-nhan dra con
chung nhung y ty-khuéec.
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Trin-thinh-. . . da quyén 1 t3i bing céch lxa gat
1A 52 lgp hon-tha véi t6i, da gy cho t6i mdt sy thiét hai v&
tinh-thin 13n vat-chit rat ning né, khéng. the tinh duwéi
300.000$00.

Do dé, t5i kinh nap don ndy d& xin Ong Chinh-An
cho xuat trt doi Tran-thanh-. . . hiénngytai. . -
thuéc thim-quyén quan-hat cia quy Tda, trinh-di¢n trong
mdt phién xir d& nghe quy Tda phén :

— diéra @ Mai-thj- . . , sanh ngdy. . . ‘théng

.nim. . . do Mai-thi-. . . sanh la con cia
Trén-thanh-. . ;

— dira tré Mai-thj-« . . néi trén, k& tir ngdy tuyén
4n, dwoc dbi ho Mai (ho me) ra ho cha la ho Tran ;

— chi-vin ban 4n sé tuyén, sé dwgc chuyén-ta vio sd
khai sanh dwong-nién va ghi-chi vao 1é t& khai sanh s6. . .
ngdy 10 thing 12 nim 1965 tai xa. . ., qudn. « ¢,
tinhe . . ;

— Tran-thinh . . .« phai cip-dudng cho dira tré
Mai-thj . . . mbi thing ld 2.000500 ;
— Tran-thanh-. . . phai tra cho Mai-thj. . .
mot 80 tien thidt-hai 13 300 000$00.
— Day Trin-thainh . « . phai chju tat ca -én phi,
tyng lé.
Kﬁ tén,

PINH KEM :
1°) bic tho d¢ ngay 3-2-1966

cia Trap-thanh. . , ,
2°) trich-lyc khai sanh cta dire
bé Mai—thi . . .

»
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MAU sO 15

DO'N XIN AN-VAN CHANH-THU'C.HOA CON
NGOAIL.HON DPUQ'C THUA-NHAN SAU KHI
CHA ME LAP HON.-THU

(Nen linh-dong thém bét, sira d3i cho phi-hep véi tinh-trang
ctia mbi dwong-sur

o o o , ngdy . ._o thing . . . nim
Kinh géi Ong Chs h-An Toa So~Thdm . . .
(hojc Tda Hoa-Gisi Rong-Quyén . . . + )
(x& vigc nguyén-don)
Kinh thra Ong Chénh-An,

Chung tsi d3ng § ky tén dwéi day Ia :

— Lévin- . . . s+ o o tudi, lim ns"&' o o cln cuécsd
e ¢« o , cip tgi + o . ngly . . . thing . . . . nim
L] . . ;

—va Nguyén-thi= . . . , « o .tudi, lim nght . . . ,
cincuéc 6 . . . , cip tai . . o ngiy . .thing o ,
ndm . . . , :

Dong ce-ngu tai . . .

Tran-trong kinh trinh Ong Chénh-An vigc sau day »

Nguyén truée diy, ching tai ¢6 #n & véi nhau khong chénh thirc vA
dihssanhtaixa . . . , quan . . . , tinh « .« (ghi
88 con) . . . diracon, tén ho va ngiy sanh ghi dwéi dy :

1°) Lé-Minh. . . . , ngly . o . . thing . . . ,
nim . . . , tai, ; khaisanh 83 . . . ngly . . .

20) Léthi- « o . , ngly . . , thing . . .ném . . ,
géi; khaisanhs8 . . . ngiy . . .

Chuing t5i da thira-nhgn cic tré niy do chirng tho thira-nhan lap tai
.6 ., qun ..., tinh . ., ngiy .. . thing . . .
nim . . . sau khi chdng t5i 3p han thu ngiy . « thing . . .
ndm . o . tai Xa . ¢ , qudn i . . , tinh . . .

Viy ching téi thinh ciu Ong Chinh-An tuyén mot &n-vén xéc-
nh§n céc tré néi trén c6 than-trang con chung ciia cha me k& tir ng’y
cha me lap hén-thu va nhan diy, tuy2n-nhdn sy chénh-thirc-héa céc tré ay

Trong khi ché doi sy chép-thuin, tran-trong xin Ong Chénh-Ax
nh§n noi day long thinh kinh va sy bi&t on cia téi.

DINH KEM : Ching ky ten,
1— trich-lyc hén-tha, Vo ky tén,
2— trich-lyc khai sanh (cé bao

nhiéu con xin chénh-th¢-c-héa

nap b8y nhiéu trich-lyc khai

sanh)

3— ching-tho thira-nhgn.
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